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CHARLES E. BELL 


Charles E. Bell, Traffic and Transportation Consultant; charter 
member of the Practitioners’ Association, and its honored treasurer 
for years; passed to his reward on March 13, 1952 from his home in 
North Chevy Chase, Md., after an extended illness. 

Born in Cartersville, Georgia on May 22, 1877 and reared in 
Atlanta, he secured his education in the public schools and in Chrich’s 
Business College of the latter city. His experience in traffic and trans- 
portation work spanned more than a half-century. 

After various subordinate positions he became chief clerk in the 
general freight department of the Southern Railway System at Atlanta 
with jurisdiction over rate-making and tariff compilation personnel. 
From 1911 to 1916 he was assistant general freight agent at Washington, 
D. C., in charge of rate litigation. Mr. Bell was furloughed in the latter 

rt of 1917 to serve as assistant transportation director of the United 
tates Food Administration under Herbert Hoover. 

After the Armistice in November, 1918, he was appointed assistant 
to the Director of Traffic of the United States Railroad Administration, 
in charge of the work of the Administration’s National Perishable 
Freight Committee and that of the National Livestock Committee. He 
directed the compilation and publication of the first National Perishable 
Protective Tariff, and was responsible for the justification of its charges 
and regulations in the investigation conducted by the Interstate Com- 
merce Commission. The work of the Livestock Committee involved 
revision of charges and rules at all stock yards in the United States. 
Also included were charges and rules for feeding and watering in 
transit, and for necessary rest as required by Federal statute. Other 
duties in this position required passing upon claims against the Railroad 
Administration based upon alleged unreasonable charges. 

After termination of Federal Control, Mr. Bell resigned from rail- 
toad service to engage in professional traffic and transportation work. 
From March 1933 and into 1934, he was employed by the Turkish Gov- 
fmmment as Railroad Adviser with headquarters at Ankara, Turkey, to 
make studies of freight and passenger rates, administration, and meth- 
ods of transportation on the Turkish State Railways. 

Returning to Washington in June, 1934, Mr. Bell was appointed 
Executive and Traffic Assistant to the late Joseph B. Eastman, Federal 
Coordinator of Transportation under the Emergency Transportation 
Act. His duties included endeavor to revise and coordinate port 
terminal charges and practices, and warehousing charges and methods 
at the various ports of the United States; uniform packaging of perish- 
able freight ; revision and uniform application of demurrage rules and 
practices, etc. 

After the term of the Coordinator expired by statute in 1936, Mr. 

ell resumed the profession of Traffic and Transportation Specialist 
with E. B. Ussery, who had been associated with his organization for 


many years, under the firm name, Bell and Ussery, with offices in Wash- 
ington. 
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In addition to this line of work, Mr. Bell served as Traffic and Rate 
Consultant to the United States Bituminous Coal Commission until 
May 1, 1938, when he became Executive Secretary of the Property 
Owners’ Committee, a relationship continued until his death. The 
Property Owners’ Committee is composed of 16 executive officials of 
large bituminous coal producers in the Southern West Virginia, Virginia 
and Eastern Kentucky fields, to give direction to rate and traffic matters 
which may affect the marketing and distribution of bituminous coal 
produced in those fields. Mr. Bell’s duties included negotiations with 
the railroads for coal-rate revisions, and the preparation and presenta- 
tion of requisite freight rate and cost data in proceedings before the 
Interstate Commerce Commission. 

The Practitioners’ Association was well-represented at the services 
conducted in the Hines Funeral Home in Washington on March 17, 
by the Rev. Dr. Gerhard E. Lenski, pastor of the Grace Lutheran 
Church ; and the Rose Croix service of the Scottish Rite. 

Harry C. Ames, William F. Jones, Carl B. Walker, James G. 
Sharon, Robert E. Webb, and Raymond J. Sabo were the active pall- 
bearers. Honorary pall-bearers were Hon. John L. Rogers, Hon. Charles 
D. Mahaffie, John N. Kelly, Dabney T. Waring, James A. Shirras, John 
D. Battle, Wilbur LaRoe, Jr., E. H. DeGroot, Jr., A. H. Schwietert, 
Edward F. Lacey, Bert Roberts and Charles Clark. Interment was in 
Fort Lincoln Cemetery. 


Mr. Bell is survived by his wife, Mrs. Ada G. Bell; a son, Frederick 
V. Bell, of Chevy Chase; and a sister, Mrs. Earl Simms, of Howey-in- 
the-Hills, Florida. 


E. H. DeG. 
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The Story of the Historical Development of the 
Economic Regulation of Transportation 


By CHarues W. Brapen, General Traffic Manager, 
National Distillers Products Corporation. 


INTRODUCTION 


We begin our story by recalling that when the first census of the 
United States was taken in 1790, the population of our country was 
about four million and that it was distributed along the Atlantic Coast. 
Just previous to this there arose in England and France a more en- 
lightened economic movement. The restraints imposed on commerce by 
the mercantile system, a form of ‘‘planned economy”’ arising out of 
feudalism was the subject of grave question, and the tendency of 
new thinkers lay in the direction of greater freedom. In England the 
movement reached its height in the exposure of the fallacies of the 
mercantile system by the celebrated Scottish political economist, Adam 
Smith, in his great classic ‘‘Tue WeEaLTH or Nations,’’ written in 1776. 

In his book, Adam Smith attacked the policy of regulation of busi- 
ness by the government, and argued most convincingly that better 
quality of goods could be had at lower prices, if businessmen were left 
alone to be regulated by competition among themselves. In a society 
where practically all business was on a small scale, where investments of 
capital were not so great as to give a going concern the advantage of 
monopoly, competition served to regulate prices so that the consumer, 
it was believed, did not pay much more than the cost of production. 
Within such costs were included such profits as might be necessary to 
keep people interested in carrying on business. 

Towards the latter part of the eighteenth century a series of 
mechanical inventions altered the methods of production, notably of 
textiles—and a new source of power had been discovered in the steam 
engine. With the introduction thereof in the textile mills, handicraft 
operations were displaced. The swiftness and extensiveness of the trans- 
formation in industry was revolutionary when compared to the years 
before and thus we have the period’ in history termed the ‘‘ Industrial 
Revolution.’ 

The changes in England were echoed in the United States when it 
became independent, and as in England, the industrial revolution was 
followed by a period of industrial development unrestricted and free 
from interference on the part of government. The economic doctrine of 
laissez-faire’? was gladly welcomed by industrial leaders and repre- 
sented for many years the dominant belief and policy of government. 

Competition became discriminatory, ruthless and so destructive as 
to change the former notion that the only purpose of government was to 
maintain peace and order among its citizens, and the problems of modern 
economic life found it necessary for government to assist and regulate. 
Beginning in 1846 there had been a number of British experiments with 
commissions set up to deal with railroads. The early history of the 
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commission movement in the United States is bound up with the prob. 
lem of railroad supervision and control—first by several states and 
finally by the federal government and the advent of the independent 
regulatory commission. 


The Independent Regulatory Commission 


In the federal government the independent regulatory commission 
now has a history of over 60 years. During that period this type has 
developed to meet the needs of various industries or type activity. A 
commission or board is ‘‘independent’’ when it is entirely outside of any 
regular executive department. It is subject to no supervision of any 
Cabinet Secretary or by the President. In recent years there has been 
a rapid growth of administrative tribunals as instruments of public 
control of social and economic interests. 

There are nine federal commissions within the area of economic 
regulation and which may be divided into four general groups according 
to their areas of regulation. 


1. Three commissions regulate carriers :—Interstate Commerce Com- 
mission (rail, motor, and water carriers, pipe lines and freight 
forwarders) ; United States Maritime Commission (ocean car- 
riers) ; Civil Aeronautics Board (air carriers). 


. Two regulate other utilities:—Federal Power Commission (elec- 
trical and gas utilities); Federal Communications Commission 
(telephone, telegraph and radio). 


. Two regulate finance and credit :—Securities and Exchange Com- 
mission (security exchanges and securities issues generally, and 
holding companies) ; Federal Reserve Board (money and credit, 
and member banks). 


. Two regulate practices in special fields affecting industry gener- 
ally :—Federal Trade Commission (unfair trade practices), Na- 
tional Labor Relations Board (unfair labor practices and col- 
lective bargaining). 


The Interstate Commerce Commission, the first of these federal inde- 
pendent regulatory commissions, was created i in 1887 with limited powers 
to regulate interstate railroad rates and service. My endeavor will be 
to give the historical development of the economic regulation of trans- 
portation and in story form so as to make it interesting to the readers. 


Early Recognition of Public Interest 


In England from time immemorial and in our country from its first 
colonization, local government under the common law regulated ferries, 
common carriers, hackmen, bakers, millers, wharfingers, inn-keepers, ete., 
and in so doing, fixed a maximum charge to be made for services ren- 
dered, accommodations furnished and articles sold. When an owner 
of a property devotes it to a use, in which the public has an interest, he, 
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in effect, grants to the public an interest in such use, and must, to the 
extent of that interest, submit to be controlled by the public for the 
common good as long as he maintains the use. ‘‘Common’’ meant 
‘“Business’’ i.e. professed occupation, carrying warranty of service or 
product. This was the early concept of economic regulation in the 
public interest. 


Commerce Clause of the Constitution 


When the Treaty of Paris was signed in 1783 and which brought to 
a close the war of the American Revolution, the several States began to 
adopt conflicting and retaliatory trade regulations and restrictions 
against one and another. The lack of power to regulate or control the 
commerce between the States was a source of serious embarrassment to 
the Confederation as the compact made by the thirteen original States 
was called. By the summer of 1788, the Constitution of the United 
States had been approved by the necessary number of States, supplant- 
ing the Articles of the Confederation. 

The framers of the Constitution sought to prevent discriminatory 
commercial legislation and regulation by the different States against one 
another and to insure as far as possible economic and commercial 
equality throughout the Union. This was accomplished by the drafting 
of Article 1, Section 8, Clause 3 of the Constitution which declares—that 
Congress shall have power: ‘‘To regulate commerce with foreign nations, 
and among the several States, and with the Indian tribes.’’ 

The foregoing has since been designated as the ‘‘Commerce Clause’’ 
of the Constitution. Its adoption was readily approved by all members 
of the Constitutional Convention when it met in Philadelphia to frame 
that great document, as well as meeting the approval of all the public 
men of the day. It made possible a free commerce between the States. 
Few realized the potential power of the Commerce Clause. Today it 
serves to furnish the grant of power through which Congress may regu- 
late many activities of our modern economy. 


Gibbons v. Ogden (9 Wheaton 1) 


The Hudson River is celebrated for Robert Fulton’s demonstration 
with the CLErmMontT which made its historic trip from New York to 
Albany on August 17, 1807. The CieRmMonT was built by John 
Brownne at his East River shipyard in New York, and which was equip- 
ped with Boulton & Watt engine brought over from England. Robert 
R. Livingston was Fulton’s financial supporter. The New York Legis- 
lature granted to Livingston and Fulton the exclusive right of naviga- 
tion of the waters within jurisdiction of the State of New York with 
boats propelled by fire or steam for a term of years. By assignments 
from these grantees, Aaron Ogden acquired the right to navigate vessels 
propelled by steam from various New Jersey points to New York. 

Thomas Gibbons, a citizen of New Jersey, on the other hand, con- 
trolled certain steamboats engaged in carrying passengers and freight 
from New York to Elizabethtown, N. J., which were duly licensed and 
enrolled under an Act of Congress regulating the enrollment and li- 
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censing of vessels employed in the coasting trade. Ogden, in the position 
of complainant for the Fulton-Livingston interest, obtained an injune- 
tion in the New York Court against Gibbons operations on the ground 
that his own rights were invaded. 

The case in due time reached the Supreme Court of the United 
States and was widely followed, the people of the whole country taking 
sides for and against monopoly, and the clash of authority almost 
precipitated an interstate war. Gibbons and his associates retained 
Daniel Webster, as counsel, who declared that the laws passed by the 
New York State Legislature giving Fulton-Livingston interest the mono- 
poly were unconstitutional. 

In this celebrated case of Gibbons v. Ogden (9 Wheaton 1), the 
Supreme Court of the United States on March 2, 1824, held :—the power 
to regulate commerce among the several States is supreme and plenary 
and that under the so-called ‘‘Commerce Clause’’ of the Constitution, 
Congress has the power to regulate commerce with foreign nations, and 
among the several States, and that the Act of New York State denying 
the right of persons to engage in interstate commerce by means of steam- 
boats on its navigable waters was unconstitutional. In its decision, the 
Supreme Court of the United States through Chief Justice John 
Marshall, and perhaps in his ablest opinion, gave the broad meaning of 
‘“‘commerce’’ to comprehend navigation. Justice Marshall interpreted 
the word ‘‘commerce’’ to include not merely buying and selling and 
barter, but other forms of intercourse as well, including navigation. 

The decision in the Gibbons v. Ogden case established a broad 
definition of the word ‘‘commerce’’ and the principle of the supremacy 
of the Federal power over interstate commerce which have stood the test 
of over a century, and which formed the basis for hundreds of decisions 
which have been rendered by our courts under this clause also for the 
statutory legislation which has been enacted in that interval to regulate 
interstate commerce. As has been the case with other federal powers, 
the ‘‘commerce clause’’ has been the object of varying interpretations 
and it has been greatly enlarged in its scope by reason of the economic 
development of our country. 


The Turnpike Era 


The American colonists depended chiefly upon natural waterways 
for their transportation needs. The development of the wheeled vehicle 
and as a result of demand for improved land transportation, the years 
1790 to 1820 witnessed an intense and remarkable activity in road build- 
ing and has become known as the ‘‘Turnpike Era.”’ 

In England and in our country, particularly in colonial New 
England, highway taxes were paid in terms of labor. Each citizen was 
required to give a minimum number of days each year to making and 
repairing roads. Ministers of the gospel, the president, professors, 
tutors, and residents of colleges, and schoolmasters did not have to work 
out the tax; all others with their tools, oxen, teams, and wagons, as the 
surveyor might direct, were part-time road makers. 
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In England the institution of a trust was devised for the building 
of turnpikes and the maintenance of them, and they were commonly 
called ‘‘turnpike trusts.’’ In our country the states chartered private 
corporations to build turnpikes and maintain them; the hope of profit 
or of indirect financial gain was relied upon to induce private capital 
to make these investments. The Philadelphia and Lancaster Turnpike, 
completed in 1794, was the first important road of the kind. The financial 
success of this turnpike company led to a general movement towards 
the construction of similar roads. Before 1801 at least 66 turnpike com- 
panies had been incorporated. 

It was early recognized that the users of the highways were to pay for 
their use, and the conception of user support was adopted in England 
for the turnpike trusts and in our country for the state chartered turn- 
pike companies. The latter were accordingly permitted to charge tolls. 
An elaborate schedule of specific toll charges was generally posted. In 
some instances, the tolls were fixed at a definite maximum per mile in the 
charter grant; in others, greater latitude was left to the turnpike com- 
pany for exercise of discretion by the introduction of a clause in the 
charter limiting profits to a maximum rated to capitalization. The 
apportionment of profits was a compromise in which a percentage of 
the gain was distributed to the general community in the form of lower 
rates, a certain maximum rate of toll being given to the turnpike com+ 
pany as a source of dividend. Thus we find that the economic regulation 
of the turnpike companies, as was had, was through means of the 
State charter. 

Regularity as an element of travel and the establishment of public 
conveyances as a distinct and separate commercial efiterprise, came into 
being with stage coach lines operating over the roads. Laws were passed 
by the States governing their operations. 

The conflict in views as to the constitutional authority of the Feder- 
al Government to undertake internal improvements delayed the entry of 
the national government in any such undertakings. The question being 
temporarily decided, the construction of the Cumberland Road, or Na- 
tional Road as it is sometimes called, was commenced at Cumberland, 
Maryland in 1811, reaching Wheeling on the Ohio River and later 
Columbus, Ohio. Congress authorized the building of this great highway 
and tolls were charged the users. 


The Canal Era 


The canal building era commenced in England in 1761 with the 
successful opening of the Bridgewater Canal, a private enterprise under- 
taking. The pattern which was developed in England took place in our 
country and thus early construction of artificial waterways in the eastern 
states was by private companies. There were a number of canal com- 
panies which constructed, maintained and operated canals, among the 
prominent being :— 


Chesapeake and Ohio Canal Co. 
Chesapeake and Delaware Canal Co. 
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Middlesex Canal Co. 
Morris Canal and Banking Co. 
New Jersey Navigation Co. (Delaware and Raritan Canal) 


Then came the so-called ‘‘anthracite canals’’ built by canal com- 
panies to connect the anthracite coal fields of eastern Pennsylvania and 
Atlantic tidewater cities. The prominent ones were :— 


Schuylkill and Susquehanna Canal Co. 
Delaware and Schuylkill Navigation Co. 
Union Canal Company 

Lehigh Coal and Navigation Co. 
Delaware and Hudson Canal Co. 


It was intended that such waterways should be like an ordinary 
highway open to all upon payment of the tolls and that any person 
should be at liberty to put his barge on the canal and tow his goods to 
any place thereon, provided he paid the tolls for the use of the canal. 
The state charter granted to the canal company gave it the right to 
charge tolls for the purpose of receiving revenues for operation, main- 
tenance, interest and bond retirement. Regulation as simple as it was, 
was by stipulation in the charter and usually was in the direction of 
fixation of maximum user charges and limitation as to the amount of 
dividends, which thus protected the public interest. 

The bonds and shares of the canal companies were bought and sold 
in the securities markets just as utilities, railroads and industrials are 
transacted in our day. In certain instances, the States, particularly 
Virginia and Maryland, aided the canal companies of their States 
through subscription to their shares of stock. Some of the States per- 
mitted the canal companies to raise money for repair of winter weather 
damage through the means of holding a lottery. The drawings for the 
tickets of the Union Canal Company’s Lottery were held at different 
are on the landing of the stairway of the State House at Harris- 

urg, Pa. 

The canal projects created by corporate form of organization were 
all in the east and served the populated areas thereof. The undertaking 
of canal projects into the interior where the return was doubtful was 
a venture beyond the risk of private capital investment, and we accord- 
ingly come to that era of our country where creation of canal projects 
was undertaken by individual States. 

The State of New York undertook the building of its Erie Canal 
which was completed in 1825 from Albany to Buffalo, a distance of 363 
miles. The great success of the Erie Canal and the prosperity resulting 
therefrom to New York, led to similar projects by Pennsylvania, Ohio, 
Indiana and Illinois. Congress aided the three latter States with land 
grants. Much of the money had been borrowed from European investors. 
The panic of 1837 found several of the States unable to pay interest on 
their canal bonds and several of them repudiated their debts. Manage- 
ment of the state canals became involved in politics and regardless of 
what party might be in power taxes were not levied when conditions re- 
quired it, and credit was rather recklessly extended. 
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The policy at the time was that in the building of turnpikes and 
canals by the use of public funds, the States in such undertakings be- 
came both owners and operators of commercial undertakings, the same 
as any corporate organization which had built turnpikes and canals. 
The accepted principle was that such projects of the State should be 
paid for by the direct beneficiaries in the form of user charges or tolls, 
in proportion to the use, hence, toll charges were collected from the users 
of these State canals. 


Steamboat Era 


Although Robert Fulton proved the steamboat to be practical in 
1807, its use was limited to river traffic on the Hudson and the Dela- 
ware rivers until the War of 1812. Steam navigation came to western 
inland rivers when Henry Shreve in 1817, developed a practical boat 
for those waters by placing the engine on deck and the paddle wheel 
astern. 

During the early decades of our country’s history, it was customary 
for the individual states to undertake harbor improvements. Through the 
efforts of the proponents of internal improvements led by Henry Clay, 
the first Rivers and Harbors Bill was passed by Congress in 1823. 

Steamboat regulation was hardly capable of satisfactory solution 
through state action. In the West not only was the great bulk of river 
commerce interstate in character but, except for short distances in 
Louisiana, Pennsylvania, and Minnesota, the Mississippi and Ohio rivers 
themselves formed interstate boundaries and presented difficult jurisdic- 
tional problems. A steamboat running between New Orleans and Pitts- 
burgh, passed through the jurisdiction of ten states. 

The movement for steamboat regulation came in answer to demands 
voiced in the public press and the pulpit for safety measures to meet 
the loss of life and property which was suffered in several major steam- 
boat disasters. The federal statutes of 1838, 1852, and 1871 all dealt with 
safety regulations. Statutes with municipal action in that direction 
failing to meet the situation. 

Steamboating in the early days was largely a rugged individual en- 
terprise. Joined with the spirit of laissez-faire was the prevailing spirit 
of property rights, particularly for the right of a man to do as he pleased 
with his own. The persistent opposition against organized stock com- 
panies by many of those engaged in steamboating, tended to keep up 
Insane competition which not only destroyed profits, but confidence. I 
remember Dr. Edgar S. Barney, the beloved Secretary of the Hudson 
River Day Line (old company) and celebrated historian of the Hudson 
River, recalling to me the time when competition on the river created 
arate war forcing the passenger fares between Albany and New York, 
a distance of 143 miles, down to 10 cents per passenger. 

Efforts of steamboat operators to curb destructive competition in 
tates and service were through the establishment of associations, and the 
adoption of minimum rates binding upon all members. 
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Beginning of the Railroad Era 


The railroad proper doubtless originated in the coal fields of the 
North of England, Wales and Scotland, where it was found useful in 
facilitating the transport of coal from the pits to the shipping places. 
They were called tramroads or tramways and considered tributary to 
canals. The train of ‘‘wagons’’ was drawn by horses or moved in one 
direction by gravity. Like most inventions, that of the steam locomotive 
was very gradually made. On September 25, 1825, just one month 
before the opening of New York State’s Erie Canal, the steam locomotive 
was successfully applied to the Stockton and Darlington Railway in 
England. Then, on September 14, 1830, the Liverpool and Manchester 
Railway was opened, the first railway constructed for the purpose of 
carrying passengers as well as freight, with the use of locomotive engines, 
and the railway era really began. 

The people of the United States were the first to follow and in no 
country was railway construction undertaken with greater vigor than 
in ours. The beginning of the railway era in our country may be dated 
as 1830, and 1850 as ending the years of railway infancy as in that 
period there came a conception of the nature and functions of railways 
and much technical progress had been made. 

When the railroad came into being, it did not find a clear field. It 
found established canals and turnpikes already occupying many of the 
most profitable routes. The construction of all the early railroads was 
violently opposed by the rival turnpike and canal companies, who feared 
the diversion of traffic and the sharing of the scant supply of capital. 
Large investments were in the stage coach lines and they employed 
many men. The wagon drivers and tavern keepers joined the employees 
of the stage coach lines in opposing the construction of railroads. On the 
other hand, they were supported with evangelical zeal, and in important 
instances were backed by the wholehearted support of communities 
whose future depended upon the success of railways designed to further 
their commercial aims. In due time the economic demands overcame 
objections and the railroad found its acceptance in the country at large 
and in congressional favor. When success was assured, the railways 
became the favorite medium for investment and promotion. 

Most of the early railroads were designed merely to connect local 
points without reference to any general system. In some instances they 
served as feeders to canals and other waterways. They were necessarily 
of small size because their sponsors or promoters could not accumulate 
capital required for longer lines and because traffic was essentially local. 
Much of the early capital required for railroad construction was raised 
directly by home contribution and thus were chiefly financed by savings 
of localities they traversed. In certain instances some stimulus t0 
private investors was essential. : 

Railroad enterprise was something wholly new and government did 
not know what legislative principles to adopt so as not to stifle their 
development, but at the same time to safeguard the public interests. 
The laissez-fair doctrines were so predominant in every respect in our 
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national life ; had proved to be productive of good in the case of turnpikes 
and canals, the same policy was adopted at first regarding railroads. 

As in the case of turnpikes and canals, when railroad companies 
came to be formed, the state legislatures established some control by 
dictating the terms of the charter. It was at first thought that railroad 
rates should be made up similarly to those of canals and turnpikes, 
with two elements in the charge :—one for the cost of the transportation 
service rendered, another for ‘‘toll’’ for the use of the vehicle of trans- 
port and the railroad over which it moved. The turnpike origin of the 
charter granted to the Baltimore and Ohio Railroad is shown in pro- 
vision that the company be allowed to charge ‘‘tolls’’ upon both goods 
and passengers to be carried over the railroad. These were definitely 
fixed in the charter, and thus was the prescription of definite maximum 
rates. 

Some early charters, for instance, contained clauses requiring pub- 
licity of rates, fixing of maximum scale of charges, calling for annual 
reports, forbidding discrimination, and other general matters of sort, 
besides conveying powers immediately necessary to corporate organi- 
zation. 

Rejecting the frequent practice of turnpike days, the New England 
railroad charters did not prescribe an elaborate schedule of specific tolls, 
instead they restrained rates by stipulating that they should not yield 
more than a certain percentage on the capital invested, and with the 
state retaining the right to reduce rates if net annual returns exceeded 
a fixed percentage. 

This seems to have been followed in other areas, for in 1836 the 
Act incorporating the Illinois Central prescribed that if the average 
net earnings for ten years should amount to more than 12 percent on the 
cost of the road, the legislature of Illinois might reduce the rate of tolls. 
In most instances the limitations were of little importance but were 
significant as indicating a tendency to restrict and control. There was 
also a clause in the charter granted to the Illinois Central requiring 
payment of a charter tax to the State of Illinois of seven percent on the 
gross earnings within the State. As of 1944, this seven percent tax on 
the Illinois Central was still imposed instead of property taxes. 

The original idea in England was that railway lines should be open 
for public use, on the payment of tolls. Merchants and others would 
put their own vehicles on the line, supply the power, and pay a toll for 
the use of the railway. Engines belonging to different parties, coach 
proprietors, and others, were running on the Liverpool and Manchester 
Railway. The arrangement was adopted by the Commonwealth of 
Pennsylvania on its Main Line of Public Works, a series of state-owned 
railroads and canals connecting Philadelphia and Pittsburgh. Later 
in 1834 when locomotives were used, the trains were operated by several 
transportation companies and whose only investment was in the equip- 
ment such as we have on our highways today. It was thought that in 
this way the danger of a railroad monopoly existing would be greatly 
reduced as there would be competition between the various transporta- 
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tion companies. Among the several transportation companies operating 
over the Commonwealth’s Main Line of Public Works, were the Reliance, 
Western, Pioneer, Union and People’s. 

Experience later developed that the entire operation of a railroad 
must be under one control and that railroad companies would have to 
become transporters as well as owners of the rights-of-way and trackage, 
as was the experience in England. Only a few states and a smaller 
number of cities actually constructed railroads. Among the states were 
Pennsylvania, Georgia, Illinois, Michigan, North Carolina and Virginia. 
The corrupt practices connected with the building and operation of 
public works in Pennsylvania is recorded in history. Instances of 
municipal ownership were Troy, N. Y. and Cincinnati, Ohio. Eventually 
most of the public owned railroads became parts of private systems. 

As made mention of hereinbefore, several states that had built canals, 
exacted tolls upon the users of their canals in order to be reimbursed 
for the public funds expended in construction and maintenance. Several 
of the states went beyond this to protect their canals against the com- 
petition of the new form of transportation, the railroad. The railroads 
in New York State which paralleled the Erie Canal were required to 
collect tolls in addition to their freight charges, both of which had to be 
paid by shippers even though the goods did not move on the canal but on 
the railroad. The railroad in turn deposited the tolls with the State Treas- 
ury. In 1851 the Legislature of New York abolished all canal tolls by 
the railroads, although the constitutionality of this action was not 
finally settled until 1861. The Erie Railroad had reached Dunkirk on 
Lake Erie and its line did not parallel the Erie Canal. 

The Pennsylvania Railroad was required under its charter to pay the 
Commonwealth of Pennsylvania a tonnage tax, excepting in the winter 
months, as the canal could not then be operated by the Commonwealth. 
This tax was levied to protect the investment of the Commonwealth in its 
Public Works, especially its canal, as the new railroad was looked upon 
as a competitor. The legislature in 1861 finally repealed the tonnage 
tax, with the provision that freight rates would be decreased in like 
amount. 


Government Aid to Internal Improvements 


There was really no congressional interest shown during the first 
twenty or thirty years of railroad development. Considerable monetary 
aid had been extended to the building of roads and canals. When this 
form of aid fell into discredit, aid came in the form of land grants. 
Some idea of the extent to which waterways and roads were aided by 
land grants of the Federal Government may be had by noting in 1841 
over 3,800,000 acres had been granted. During that period, Congress 
actually subscribed to no stock of any railroad company and no appro- 
priation was made directly or specifically for railroad purposes. State 
assistance to the railroads was had in various ways and under various 
conditions. 

The first land grant to railroads was passed by Congress in 1850 as 
an aid to the building of the Illinois Central Railroad, and with similar 
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aid to Mississippi and Alabama for the building of the Mobile & Ohio 
Railroad. Thus was established the important principle of aiding con- 
struction of railroads into the wilderness of the West. The average 
weighted value of the land when it was given for railroad construction 
was 97 cents per acre. 

Of the approximately 230,000 miles of railroad in the United States, 
only 18,000 were actually land granted. One of the conditions was that 
government property should be transported under special considerations, 
and, in time, as a practical measure, at 50 percent of commercial rates 
over those lines traversing the granted territory. Over the years the 
value of these lands had been paid for many times over through the 
application of these land grant rate concessions to the government. The 
land grant rate provision was repealed by Congress in October 1946, 
which action had the support of the National Industrial Traffic League 
and other associations. 

The importance of the colonization work of the railroads in the 
West is little known. Little attention has been paid to the important 
contribution which railroads made in opening up great regions previously 
so isolated as to prevent settlement except by hardy and venturous 
pioneers. Harvard University in recognition of this undertook the task 
and in 1934 published ‘‘The Illinois Central Railroad And Its Coloni- 
zation Work,’’ by Paul Wallace Gates, Assistant Professor of History, 
Bucknell University. 


Civil War Period 


The period of active railroad construction in the eighteen fifties had 
been checked by the panic of 1857. The panic was largely due to over 
expansion of railroad facilities. From the East the railroads reached 
Chicago in 1852, St. Louis in 1857, and the Rock Island bridged the 
Mississippi River reaching Davenport in 1856, and the Burlington was 
completed across Missouri to St. Joseph in 1859. There was no oppor- 
tunity for revival until after the Civil War. If the Civil War could have 
been postponed another decade, it probably would never have occurred, 
for the different sections of the country would have been brought into 
such economic and social relation as to have prevented a breaking up 
of the Union. The Civil War was the first war in which the railroads 
played an important part. 

The Civil War brought the first general act of control of railroads 
by the Federal Government. By. the Act of January 31, 1862, the 
President was authorized to take possession and control of the railroads 
as a military need. Such possession was assumed by the President in 
the occupied areas of the South, and operated as the United States 
Military Railroads. 


Rapid Expansion After the Civil War 


_ The history of the United States for decades after the Civil War 
might almost be written in terms of railroads. Our industrial and agri- 
cultural development was dependent upon internal transportation of 
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which the major part was furnished by the railroads. The North- 
western’s rails reached Council Bluffs in 1867 and in 1869, the rails of the 
Union Pacific and Central Pacific were connected up at Promontory Point, 
Utah, completing the first transcontinental rail route. 

The Civil War with its enormous issues of depreciated currency 
and its reckless waste of money and credit of Government had created 
a speculative mania such as our country with all its experience in this 
respect had never known before. As our country’s railroads multiplied, 
competition increased. The railroads had to a large degree built much 
too rapidly and the business of the country could not support some of 
them. They were built, apparently in perfect confidence that the country 
would so develop as to support all the railroads that could be built. 
There was nothing to prevent the organization of new companies to 
construct parallel and competing lines of railroad. 

In fact in 1850, the State of New York set the example of enacting 
a general law by which construction of railroads was thrown open to 
the public. By its provisions, any body of men, upon filing with the 
proper State officers articles of association, were made corporations and 
invested with the full authority to construct railroads upon any route 
they might select. Nearly all the States adopted similar laws. The 
mania for railroad building very soon outran the limits of ordinary 
conservative capital and a new class of promoters was developed—men 
who were actuated by considerations of private other than of public 
interest. 

The hope had been entertained that competition would regulate the 
railroad industry. Adam Smith had argued most convincingly, it will 
be recalled, that competition would regulate industry and business. Ex- 
perience has proved that such was not to be the outcome. Competition 
in railroading has shown itself to be not beneficial but disastrous, as 
shown by the history of rate wars. It was competition run mad. 

The traffic of the early railroads was essentially local. As through 
routes were established, competition became aggravated and which soon 
began to exert an effect on the railroad rate structure. Various means 
were attempted to stabilize the situation. Conference meetings were 
looked upon as a movement against public policy, and the Saratoga 
Conference of 1874 was denounced in the public press. The ‘‘pooling”’ 
of traffic and revenue was arranged, and being a system whereby the 
involved railroads agreed to divide the business and thus to preserve 
rates. Pools thus represented a mixture of cooperative and competitive 
forces. Through cooperating with one another to maintain reasonable 
rates and to resist the pressure of large shippers, the member roads of 
the pool could not long free themselves from competition. The indis- 
criminate and cut-throat competition of the carriers, particularly with 
trunk line rate wars, offered a golden opportunity to those in search of 
secret and preferential rates. 

It gradually became apparent that invaluable as competition was 
thought to be a regulator of business, the result of railroad competition 
was to produce local inequalities. Under the hard stress of local and 
through competition, the most glaring inequalities were developed, and 
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the result of a principle of developing competing points at the expense 
of local points. 

The situation which had been developed led to what is known as the 
Granger movement. 


The Granger Movement 


After the Civil War the idea of agricultural associations took 
a firm hold on the farming classes, and the country witnessed the rise, 
rapid development—and often equally rapid decline of a number of 
them. Oliver Hudson Kelley, a New Englander who settled on a farm 
in Minnesota, and who served as a clerk in the agriculture bureau, con- 
cluded that a national secret order of farmers was needed for the 
advancement of the agriculture class throughout the country. In 1867, 
he received a clerkship in the Post Office at Washington and organized the 
Order of Patrons of Husbandary, to be a secret society devoted to the 
interests of the agricultural classes. 

The Order consisted of a National Grange with headquarters at 
Washington, D. C. and State Granges and local Granges throughout the 
country. Within six years a million and a half farmers had joined 
fifteen thousand local Granges. The term Grange applied to the various 
societies composing the Order is derived from the Latin granium, and 
means simply a farm. There was secrecy of the ritual and proceedings, 
and in the meetings of this Order all but members were excluded. Women 
were admitted into full membership. The officers of each local Grange 
were thirteen in number, nine men and four women. The male officers 
were a Master, Overseer, Lecturer, Steward, Assistant Steward, Chaplain, 
Treasurer, Secretary and Gate-keeper. The female Officers were Ceres 
(Faith), Pomona (Hope), Flora (Charity) and Lady Assistant Steward. 
The first four degrees conferred upon men were Laborer, Cultivator, 
Harvester and Husbandman, and for the women, Maid, Shepherdess, 
Gleaner and Matron. 

Although the original purpose of the order was to accomplish social 
relations and acquaintance among its members and to ignore all political 
or religious discussions, in due time it was led into other activities which 
gave it a place of importance in our story and requiring the recalling 
of the following circumstances. The ninth census of the United States, 
taken in the year 1870, showed that of the total number of persons en- 
gaged in all classes of occupations, about one half were engaged in agri- 
cultural pursuits. Feeling of discontent and unrest grew up especially 
among the farmers of the middle western States of Illinois, Minnesota, 
Iowa and Wisconsin, and who considered that the national government 
had neglected them and had given preference to the industrial East and 
with the tariff made unreasonably high for the East’s industrial pro- 
tection at the farmer’s expense. Experience had taught the farmers of 
the West that Congress, dominated by Eastern representatives, had no 
real understanding of the problems of the agricultural West. Sixty-one 
percent of the Congressmen were lawyers, sixteen percent businessmen, 
and only seven percent farmers, at a time when almost the majority of 
the population were farmers. 
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The failure of the great banking house of Jay Cooke and Company 
in September 1873 started the panic of that year which carried down 
with it many other banks, railroads and industries, in turn created much 
hardship on the Western farmers, and out of the Granges there arose 
what was popularly termed ‘‘The Farmer’s War Against Monopolies,” 
The resentment of the farmers was asserted against railroads, insurance 
companies, warehouse and telegraph companies. Against selling agents 
of agricultural implements on the grounds the amount of the commissions 
they made was excessive. The agricultural products of the new areas 
glutted existing markets and forced down prices. Again, in the post-war 
period trusts and monopolies began to develop in the East. 

Dependent as they were upon railroads, the farmers felt keenly 
such abuses as stock manipulation, pooling and rate discrimination. A 
substantial part of the railroad mileage in the middle West had been built 
by eastern and foreign capitalists, as big capital was necessary. Absentee 
railway owners and managers lacked the sympathetic understanding and 
cooperation of the problems inevitable in pioneering conditions at the 
time. The standards of commercial honesty which characterized high 
finance at the time was low. The Grangers sought relief through their 
State legislatures. Their first legislative onslaught was on the railroads. 
Their rates, were ruthlessly cut by statute in Iowa, Wisconsin and 
Minnesota. To a certain extent the State government assumed the 
management of the railroads. In attempting to offset the abuses in 
railway construction and management, the pendulum was swung to 
the opposite extreme. Railroad management became harassed by poli- 
ticians and the railroads became the target for hostile and restrictive 
legislation and regulation. 

The period of 1875-1880 witnessed the decline of the Granger 
Movement. It flourished in a period of transition, and holds a prominent 
place in history. During the period 1870-1880, several important cases 
involving granger legislation were decided, a brief review of which is 
necessary in our story. 


Munn v. Illinois 


In 1870 the people of Illinois incorporated into their Constitution, 
several sections relative to grain elevators or storehouses where grain or 
other property was to be stored for compensation, requiring such to 
obtain licenses and subjecting them to stated maximum rates for storage 
and handling, and to carry out this state constitutional provision, an 
Act of the General Assembly of Illinois was passed which was sustained 
as constitutional by the Supreme Court of the United States in the case 
of Munn v. Illinois, 94 U. S. 113, decided in 1876, and ever since a leading 
case. 

In this case the Chicago warehouse firm of Munn and Scott, lessees 
of grain elevators, was found guilty in 1872 of violating the Illinois law 
in not taking out a license and for charging higher rates than stipulated 
by the law. In reply to argument that the fixing of maximum rates 
constituted a taking of property without due process of law, the Court 
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replied that the warehouse was sufficiently clothed with public interest to 
justify public control, and to the argument that Congress alone had 
the right to regulate interstate commerce, of which the storage of grain 
was a part, the Court replied that until Congress made use of its power 
a state might act—‘‘even though in so doing it may indirectly operate 
upon commerce outside of its jurisdiction.’? This case proved most 
important in railroad regulation in later years, because in it the Court 
clearly set forth the principles of law pertaining to common carriers— 
public warehouses being considered as common carriers and so made 
mention of in the Court’s decision. 


Chicago, Burlington & Quincy R. R. v. lowa 


The General Assembly of Iowa passed, ‘‘An Act to establish reason- 
able maximum rates of charges for the transportation of freight and 
passengers on different railroads of the State.’’ The Chicago, Burlington 
& Quincy Railroad contested this right of the State of Iowa in the 
Supreme Court of the United States. The railroad asked the Court to 
consider the Dartmouth College Case, 1819, in which case the Supreme 
Court declared that a charter once given by a state—in this case to a 
college—could not be revoked or altered by a state legislature without 
the consent of the corporation. The Court in its October 1876 term 
sustained the Act of the State of Iowa as constitutional and held not to 
be in violation of interstate commerce—CB¢&Q RR v. Iowa, 94 U. 8S. 
155. It was admitted that the charter was a contract which could not 
be impaired by a state law; but it was pointed out that the charter in 
question was obtained under the general incorporation law of Iowa, which 
reserved to the legislature the right to make rules and regulations. 


Peik v. Chicago & Northwestern R. R. 


A similar statute of Wisconsin prescribing maximum charges to be 
made by the Chicago & Northwestern R. R. Co., for transporting 
persons or property within the State, or taken up outside the State and 
brought into it, or taken up inside the State and carried out of it, was 
upheld as constitutional by the Supreme Court of the United States 
in the case of Peik v. Chicago & Northwestern R. R. Co. (94 U. S. 164, 
decided 1876). 

Thus in the early days of State commission regulation, the United 
States Supreme Court held that the States, within their own borders, 
had power to regulate all rates, both intrastate and interstate. It was 
not till October 25, 1886, upon the eve of the passage to act to regulate 
commerce, that the court reversed itself in the following decision, and 
held that the regulation of interstate commerce from the beginning to 
the end was exclusively confined in Congress. 


Wabash, St. Louis and Pacific Ry. v. Illinois 


In October 1886, the Supreme Court of the United States reviewed 
the controversy arising between the Wabash, St. Louis and Pacific Rail- 
way Company and the State of Illinois. The railway was charged by 
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the State of Illinois with discrimination in freight rates between two 
shipments transported from Pekin and Gilmore, Illinois to New York in 
violation of a statute of Illinois enacting that if any railroad company 
shall, within that State, charge or receive for transporting passengers 
or freight of the same class, the same or a greater sum for any distance 
than it does for a longer distance, it shall be liable to a penalty for un- 
just discrimination: The Supreme Court of the United States decided 
that this statute of Illinois was unconstitutional as infringing on the 
clause of the Constitution giving to Congress power to regulate com- 
merce between the States (118 U. S. 557). This dominant power of 
Congress had been established before the coming of railways in 1824 by 
Gibbons v. Ogden case previously made mention of. At the time of the 
Wabash v. Illinois decision, more than three-fourths of the tonnage was 


interstate and it left the great proportion of rail traffic without regu- 
lation. 


State Regulatory Commissions 


Regulatory railway commissions were set up in a number of States 
at early dates—in Rhode Island, New Hampshire, Connecticut, Vermont, 
which had as their chief function the minimization of hazards and preven- 
tion of accidents. The Massachusetts Board of Railroad Commissioners, 
established in 1869, had as its Chairman, Charles Francis Adams, Jr., 
one of the foremost authorities of the time, and the author of ‘‘ Railroads 
—Their Origin and Problems.’’ The Massachusetts Commission is classed 
as a supervisory-advisory type. It could not fix a rate, or require a rail- 
road to change its methods of operation or add to its equipment, or gen- 
erally enforce existing laws, except by investigation and presentation of 
facts to the attorney general for such action as he might deem expedient 
or by inclusion of its findings in its annual report to the legislature. The 
laws which it was set up to administer were scattered through the gen- 
eral railroad legislation of the State, and did not exist as a separate act. 
They were given as an appendix by Mr. Adams in his book published 
by Putnam’s in 1880. 

The so-called ‘‘Granger’’ commissions established by the States of 
Illinois, Wisconsin, Iowa and Minnesota are classed as strong commis 
sions, and had the power to prescribe rates. The weakness of the Granger 
commissions was the men selected to serve thereon. Our country did not 
have many competent men to deal with the complicated issues then 
arising in our social and industrial affairs, and often men were appointed 
whose minds were a blank. There were, of course, exceptions to this and 
political battles made their tasks difficult. 


Federal Regulation of Railroads 
In the Wabash v. Illinois Case the Supreme Court said :— 


‘‘It cannot be too strongly insisted upon, that the right of 
continuous transportation from one end of the country to the other, 
is essential, in modern times, to that freedom of commerce from 
the restraints which the State might choose to impose upon it, that 
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the commerce clause was intended to secure. This clause, giving to 
Congress the power to regulate commerce among the States and 
with foreign nations, as this Court had said before, was among 


the most important of the subjects which prompted the formation 
of the Constitution.”’ 


The dominant power of Congress had been established in 1824 by 
the Gibbons v. Ogden case as to interstate commerce carried on navigable 
waters, even when within the limits of a State, but use of the power by 
Congress as to rail transport had not been undertaken. The far 
reaching decisions of the Supreme Court following the Munn v. Illinois 
Case in 1876 had clearly upheld the power of the several States to 
regulate commerce within their own borders in the absence of regulation 
by Congress. The situation called for definition of the dividing line 
between State and Federal authority. This decision of the Supreme 
Court supplied the motive for the Act to Regulate Commerce, which was 
approved by Congress and signed by President Cleveland on February 
4, 1887, to take effect sixty days thereafter. It was an attempt to correct 
certain economic conditions prevalent at the time and the same generali- 
zation can be made of each successive amendment. 

It is of interest to recall that the passage of the Act to Regulate 
Commerce was closely followed by the enactment of the Federal (Sher- 
man) Anti-Trust Act in 1890 which declared—‘‘every contract, combina- 
tion in the form of trust or otherwise, or conspiracy in restraint of trade 
or commerce to be illegal.’’ As with transportation, previously such 
business monopolies, pools and trusts were attacked by State Legislatures 
and finally Congress had to act. Both the Act to Regulate Commerce 
and the Federal (Sherman) Anti-Trust Act were passed by overwhelming 
majority, to deal with immediate evils, and both were experiments. 

The only two pieces of legislation based on the Commerce Clause of 
the Constitution which were passed by Congress prior to 1887, was the 
permissive Garfield Act of 1866 which authorized, though not to compel, 
the formation of through routes and the issue of through bills of lading 
to offset state charter restrictions, and the Act of 1871 which dealt with 
the interstate transportation of livestock. The congressional history 
of the Act to Regulate Commerce of 1887 extended over a period of 
fifteen years, the proposal varied from session to session, and a deadlock 
was reached in first session of the 49th Congress. Before the convening 
of the second session, the Wabash decision (118 U. S. 557) supplied 
the motive, and the legislation (Cullom Act) as finally enacted, was a 
compromise of a conference committee headed by Senator (formerly 
Governor) Cullom of Illinois and Representative Reagan of Texas. 

The Act was made applicable to common carriers ‘‘engaged in the 
transportation of persons or property wholly by railroad, or partly by 
railroad and partly by water, when both are used under a common 
control, management or arrangement for a continuous carriage or ship- 
ment.’’ Intrastate traffic was expressly exempted from the operation 
of the statute. This exemption was undoubtedly incorporated by Con- 
gress in deference to the decision of the Supreme Court, which had held 
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in the Gibbons v. Ogden Case that the power of Congress does not extend 
to regulating commerce completely internal in a State. In other words, 
in establishing the regulatory power of the Federal Government, Congress 
attempted to give assurance that it would not transgress on the reserved 
rights of the States. 


The Act to Regulate Commerce as originally enacted in 1887, 
contained 24 sections. With respect to rates and charges, Congress 
adopted the principles of common law that they, ‘‘shall be reasonable and 
just, and every unjust and unreasonable charge for such service is 
prohibited and declared unlawful.’’ (Section 1) In accordance with a 
provision in the English railroad regulatory law, Congress then pro- 
vided in the Act, ‘‘that if any common carrier—shall—by any special 
rate, rebate, drawback, or other device—receive from any person a 
greater or less compensation for any service—than it receives from any 
other person—for doing—a like and contemporaneous service—under 
substantially similar circumstances and conditions, such common carrier 
shall be deemed guilty of unjust discrimination, which is hereby pro- 
hibited and declared to be unlawful.’’ (Section 2) Congress then made 
it—‘‘unlawful for any common carrier—to make or give any undue or 
unreasonable preference or advantage to any particular person—or 
locality—or any particular description of traffic—or subject any par- 
ticular person—or locality, or any particular description of traffic—or 
subject any particular person—or locality, or any particular description 
of traffic, to any undue or unreasonable prejudice or disadvantage in any 
respect whatsoever.’’ (Section 3). The first three sections thus specified 
the three principal public wrongs which common carriers were for- 
bidden to commit and were modeled on the British Railway and Canal 
Act of 1854, amended by the Regulation of Railways Act of 1873. 

The so-called ‘‘long-and-short-haul provision’’ was included in the 
fourth section of the Act, ‘‘that it shall be unlawful for any common 
carrier—to charge or receive any greater compensation in the aggregate 
for the transportation—under similar circumstances and conditions for 
a shorter than for a longer distance over the same line in the same 
direction—,’’ and may be said to be purely American. 

Among the other provisions of the Act were those, (5) prohibiting 
pooling and division of earnings, — (6) requiring the publishing, filing 
and public posting of all rate schedules, and that no advance in rates be 
made except after ten days public notice——(7) permitting arrange- 
ments to make carriage of freight continuous, and in Section 9 was set 
forth procedure by complaint before the Commission or Federal Courts, 
and the power to compel testimony and production of papers. The Act 
did not abridge or alter the remedies existing under the common law or 
by statute, but was to be in addition to such remedies (22). 

Sections 11 of the Act to Regulate Commerce provided for a com 
mission to be created and established to be known as the Interstate Com- 
merce Commission, composed of five Commissioners, appointed by the 
President and with the advice and consent of the Senate, with no more 
than three of the Commissioners to be appointed from the same political 
party. The administration of the Act was entrusted by Congress to the 
Commission. 
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It was the first attempt on the part of Congress to concentrate in 
the hands of a Commission powers that were considered judicial, com- 
mercial, and inquisitorial. In the debate on the legislation, one of the 
major differences between the House and the Senate centered around 
the establishment of an administrative commission. The House was 
adverse to the creation of a commission and sought a clear definition of 
prohibited abuses and their enforcement by the courts. The Senate 
sought administrative control. By compromise the idea of a commission 
was agreed upon by the conferees, and thus the first federal regulatory 
commission was created and established by Congress. While an ad- 
ministrative commission was provided, the courts were accorded power 
to consider appeals. 

It is said in over 60 years preceding the Civil War only about 20 
cases involving the ‘‘commerce clause’’ reached the Supreme Court. 
Within the next 30 years 150 cases reached the Supreme Court. Thus, 
this Commission was created in a period of conflict and readjustments. 


First Amendment to the Act 


The first amendment to the Act to Regulate Commerce was that 
of March 2, 1889. The principal changes consisted of: (a) Clarifica- 
tion and amplification of the provision relating to the filing and posting 
of tariffs by adding to the requirement that notice be given of an advance 
in rates, a like requirement with respect to reduction, and specifically 
including joint rates with such requirement, and by authorizing the 
Commission to prescribe the form of schedules; (b) amplification of the 
penalty provisions by adding imprisonment, when the violation was 
unlawful discrimination in charges, to the existing penalty of a fine; 
by subjecting shippers to like penalties for inducing unlawful discrimina- 
tion, and subjecting both carriers and shippers to penalities for under- 
billing through various means; (c) authorization and requirement of the 
Commission to execute and enforce the provisions of the Act; (d) pro- 
vision for publication by the Commission of its report and decisions and 
making such publications competent evidence thereof; (e) provision for 
jury trial in proceedings to enforce the Commission’s awards of repara- 
tion, and (f) amplification of the classes of persons for whom the carriers 
might lawfully transport free or at reduced rates. 

_ The Interstate Commerce Commission under Section 21 of the 
original Act was required to file its Annual Report with the Secretary of 
the Interior. By the amendment of March 2, 1889, the Secretary of the 
Interior was eliminated as an intermediary between the Commission and 
Congress, and since that time it has reported direct to Congress as an 
independent regulatory commission. 

Although the foregoing March 2, 1889 amendment and certain 
others of the initial period remedied certain imperfections of the original 
Act to Regulate Commerce, and which was an experiment, certain defects 
and several court interpretations gradually tended to weaken the 
effectiveness of the Act and the Commission’s powers. In the light of 
experience, further legislative enactment was necessary. Space, however, 
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permits only a brief reporting of the major ones which were in terms 
amendatory to the original Act. 


Elkins Act of 1903 


The Elkins Act of 1903 dealt forcefully by penalties with dis- 
crimination and with deviations from published tariffs, supplementing 
the previous weak provisions of the Act relating thereto. This amend- 
ment of the original Act in no wise affected the determination of what 
those schedules should be. 

It was passed almost unanimously in response to demands of the 
carriers themselves and was in no wise responsive to public sentiment. 
It was necessary as a means of avoiding self-destruction of the carrier’s 
revenues and the demoralization of railroad patrons. Accepting as 
well as giving rebates became definitely unlawful. The cut-throat 
competition among the carriers, the opportunity presented to those 
seeking secret and preferential rates, and the opportunity which made it 
possible for business rivals to suppress fair competition, must now be 
recognized and accepted as part of the history of that era of the past. 


Hepburn Act of 1906 


We now come to a period in our story when President Theodore 
Roosevelt with his ‘‘Square Deal’’ was wielding the ‘‘Big Stick’’ in 
Washington, and secured the first conviction under the Federal Anti- 
Trust Act. In his annual message in December 1906, the President 
made railroad regulation a paramount issue. The Hepburn Act was 
approved June 29, 1906, in compliance with popular demand and which 
further amended the original Act to Regulate Commerce, and marking 
another era in the economic regulation of carriers. 

It broadened the scope of the original Act so as to include pipeline 
companies transporting oil, express companies and sleeping car com- 
panies, and enlarged the membership of the Interstate Commerce Com- 
mission from five to seven members, and authorizing it to appoint ex- 
aminers and agents. It also made self-executing orders of the Com- 
mission, and prescribed penalties for the violation of such orders. 

Among the major provisions of the Hepburn Act were the follow- 
ing:—The Commission was empowered to prescribe future maximum 
rates and practices. The period of notice of a change in rates was in- 
creased to 30 days. The orders of the Commission were to be immediately 
effective and the burden was placed on the party testing the validity 
of the Commission’s orders in court. The Commission’s power as to 
reparation was clarified. Issuance of passes, except to specific classes 
of persons and the transportation of commodities in which the trans- 
porting carrier was interested, except lumber and company material, 
were prohibited (Commodities Clause). 


Mann-Elkins Act of 1910 


President Taft’s special message to Congress in January 1910, 
addressed itself to the railroad and industrial trust problem. On June 
18, 1910, the Mann-Elkins Act was approved, and which further 
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amended the original Act to Regulate Commerce. Under the Mann- 
Elkins Act the Commerce Court was established which was in controversy 
from its inception, functioned only a short while, and was abolished in 
October 1913. 

Among the major provisions of the Mann-Elkins Act were the 
following :—The provision for suspension and investigation of new 
tariff schedules by the Commission. Amplification of the provisions 
authorizing the Commission to institute investigations on its own motion 
by empowering it to issue affirmative orders in such proceedings. Modi- 
fication of the Commission’s power as to through routes. Requirement 
that classifications and regulations and practices be just and reasonable. 
Modification of the long and short haul clause. Amplification of the 
penalty provisions by including therein false claims for damages. 

There was also included under the Act to Regulate Commerce, 
telegraph, telephone and cable companies. 

The Panama Canal Act was approved August 24, 1912, and the 
Esch Car Service Act on May 29, 1917. 


Federal Control of Railroads 


Our country entered the first World War on April 6, 1917. On 
December 28, 1917, the Federal Government took possession and assumed 
control over all railroads and domestic steamship lines. Federal control 
continued through to February 29, 1920, for a total period of twenty-six 
months. Under the Federal Control Act, the initiative in rate making 
was transferred to the Director General, United States Railroad Ad- 
ninistration, and the Interstate Commerce Commission was deprived of 
the power to suspend rates. Important rights of the shippers were 
denied to them. 


Transportation Act of 1920 


The railroads and the domestic steamship lines were returned to 
their owners under the Transportation Act of 1920, and which changed 
the term ‘‘Act to Regulate Commerce’’ to the ‘‘Interstate Commerce 
Act’’ which since that time has been its customary designation. The 
membership of the Commission was increased from 9 to 11. 

Government operation of the railroads proved to be unpopular, but 
there was realization that they should be returned to their owners under 
new conditions of regulation and policy, different from the old policy of 
restriction on the part of the Government to that of positive govern- 
mental responsibility to see that an efficient and self-sustaining trans- 
portation system should prevail. It may be said that the Act of 1920 
embodied the first constructive railroad policy and marked a new era in 
transportation legislation. 

Among the important changes were:—The addition of the rule 
of rate making and recapture provisions imposing upon the Commission 
the affirmative duty of fixing rates which would, as nearly as may be, yield 
the carriers a fair return and making one-half of the excess over a fair 
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return recapturable by the Commission for a revolving fund from which 
loans to the carriers were authorized. 

Amplification of the Commission’s power to fix rates for the future 
by granting it authority to prescribe minimum or precise rates. The 
Commission’s power was widened as to intrastate rates where they cast a 
discriminatory burden upon interstate commerce. Consolidation of rail- 
roads into a limited number of systems. Broadening the Commission’s 
authority over car service. 


Emergency Transportation Act of 1933 


For a period after the Transportation Act of 1920, railroad regu- 
lation moved along smoothly and prosperity continued until about 1929. 
Then followed the depression which hit the railroads seriously, and 
impaired their credit. In February 1933, the National Transportation 
Committee headed by former President Coolidge issued its report. On 
June 16, 1933, Congress passed the Emergency Railroad Transportation 
Act. Under this Act the Office of Federal Coordinator of Transporta- 
tion was created, and the President appointed Commissioner Joseph B. 
Eastman as the Coordinator. The Coordinator’s efforts were directed 
to bringing about coordination and economies in railroad operation. 
The Coordinator prepared five reports. The office came to an end on 
June 17, 1936. 

Several important changes in the Interstate Commerce Act were 
provided for in the Emergency Act of 1933. The rate-making rule was 
amended so as to require the Commission to consider such things as the 
effect of rates upon the mbvement of traffic, also the public need for 
efficient and low-cost service. The recapture clause of the Act of 1920 
was abandoned and repealed, likewise the fair return provision in the 
rate-making rule. 


Motor Carrier Act of 1935 


Historically, the rapid growth of motor highway transportation is 4 
record of our times. It was an industry which could easily be entered 
and which used the public highways. Operators could abandon un- 
profitable service and enter more promising fields without the disastrous 
financial results which follow abandonment of rights of way owned by 
railroads. The value and utility of the automotive vehicle as an agency 
of commerce and communication was not immediately recognized. Motor 
highway transportation has fully established itself in the transportation 
system of our country. ; 

As the commercial use of the motor carrier developed, the public 
interest became involved, and the logical legislative reaction was the 
enactment of measures placing the new type of common carrier under 
the jurisdiction of state public service commissions. Prior to March 2, 
1926, State regulatory bodies generally had assumed, in the absence of 
any Federal regulation on the subject, regulatory control over the 
operation of motor busses and motor trucks engaged in interstate com- 
merce, and interstate operators were required to conform to the laws of 
the States in or through which they operated. On that date the 
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Supreme Court of the United States handed down decisions holding that 
State regulatory bodies could not restrict the operation of motor busses 
or motor trucks engaged in interstate commerce where such regulation 
was not primarily with a view to safety or to conservation of highways. 
Almost immediately thereafter, interstate motor vehicle operations 
sprang up all over the country. (140 ICC 696, 697). 

The similarity between the cases holding that the States could not 
regulate motor carriers engaged in interstate commerce to the Wabash 
Case for the railroads, hereinbefore cited, may be noted. 

In Motor Bus and Motor Truck Operation, (140 ICC 685-760) decided 
April 10, 1928, the Interstate Commerce Commission found that the 
transportation of passengers and property by motor vehicles operating 
on public highways had become a well-established and useful factor of the 
nation’s transportation system by that date, and it recommended federal 
legislation for the regulation of busses, but concluded that while ex- 
perience possibly showed that the interstate transportation of property 
by motor vehicles operating as common carriers on the public highways 
should be regulated, there did not appear at that time public need 
therefor (746). 

In Coordination of Motor Transportation, (182 ICC 283-430), de- 
cided April 6, 1932, among other things found that there was substantial 
competition between rail and water carriers on the one hand and motor 
carriers on the other, that the competition was increasing, and that such 
competition was conducted under conditions of inequality, particularly 
in regard to regulation. That a contributing cause, aside from the 
general business conditions, of the unsatisfactory financial conditions of 
the railroads was the existence of unrestrained competition by rival 
transportation agencies. That unrestrained competition was an im- 
possible solution of the then transportation problem and incompatible 
with the aim of coordination under regulation. 

The Commission renewed its previous recommendation that legis- 
lation relating to the regulation of motor busses engaged in the trans- 
portation of persons on the public highways in interstate commerce was 
necessary and desirable in the public interest. As to the transportation 
of property for hire by motor trucks operating over the public high- 
ways in interstate commerce, it should be subjected by law to reason- 
able public regulation. The carriers should be divided into two general 
classes, common carriers and contract carriers. 

As the depression of the early thirties deepened, there was a surplus 
of transportation of all kinds. In its report for 1933 the Commission 
discussed the great losses to the rail carriers resulting from diversion to 
motor vehicles and again in its succeeding report. Competition in the 
motor carrier field was becoming destructive. The tendency of the older 
and better established carriers in the industry was to support legislation 
for Federal regulation because it promised some protection from the 
competition of irresponsible operators. The majority of the truck 
operators at the time were opposed and favored self-regulation through 
N.R.A. code under Government auspices but in the following year shifted 
to the idea of legislative treatment. 
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In his Second Report, the Federal Coordinator of Transportation 
considered the need for Federal legislation to regulate transportation 
agencies other than railroads and to promote the proper coordination 
of all means of transport. His conclusion, in which the Interstate Com- 
merce Commission concurred, was that water carriers and highway motor 
carriers should be brought under Federal regulation, along with the 
railroads, by a single agency, the Interstate Commerce Commission. 

A bill drafted by the Federal Coordinator, after extended hearings 
and modifications was passed August 9, 1935, and became known as the 
Motor Carrier Act of 1935, which became Part II of the Interstate Com- 
merce Act, established a comprehensive framework of regulation, with 
some exemptions, of the common and contract motor carriers engaged in 
interstate commerce. 


The Transportation Act of 1940 


In January 1938, steam railroads were in receivership or bank- 
ruptcy with an aggregate operated mileage of 77,729, or 30.6 percent of 
the total. It was apparent to even the unobserving that our country 
could not enjoy a sound transportation system if its most important 
carrier, the railroad, faced ruin and chaos. The low volume of traffic due 
to the business depression, and the mounting competition faced by the 
railroads, not only from the advancing technology in the several other 
modes of transport but from increasing public aid for the develop- 
ment of highways, improved waterways, airways and airports, presented 
a serious problem in the meeting of fixed charges, interest accruals, and 
the needs for modernization of plant and equipment. 

Conditions prompted the President of the United States to bring 
together at the White House on March 15, 1938, a group of 15, com- 
posed of representatives of the Senate Committee on Interstate and 
Foreign Commerce, the House Committee on Interstate Commerce and 
Foreign Commerce, the Department of the Treasury, the Department 
of Agriculture, the Department of Commerce, the Interstate Commerce 
Commission, the Reconstruction Finance Corporation, and the Securities 
and Exchange Commission and of men concerned with the railroad 
situation from the point of view, respectively, of the managements, the 
employees, and the security holders, for the purpose of considering the 
serious financial situation of the railroads of the country and what action, 
if any, could and should be taken by the Federal Government for the 
relief or improvement. At the conclusion of the conference, the President 
invited three members of this group—Chairman Splawn of the Interstate 
Commerce Commission, and Commissioners Eastman and Mahaffie—to 
present, somewhat hurriedly and informally, recommendations relating 
to the problem and they became unofficially known as the ‘‘President’s 
Committee Of Three’’ also as the Splawn Committee. 

The Committee of Three submitted its report and recommendations 
to the President on March 24, 1938. Other members attending the 
White House conference submitted to the President their comments on 
the report of the Committee of Three. The President referred the report 
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and comments of the other members of the group to the Congress on April 
11, 1938, seeking special consideration. 

While comprehensive statistics were not available, it was known 
that the financial situation of the water carriers, motor carriers, and 
air carriers were, in general, in a serious condition, and the Committee 
of Three direct attention in its report to the fact that the problem was 
not a railroad problem, but as the Interstate Commerce Commission had 
said, a tranportation problem. The Committee suggested means of im- 
mediate relief, and as to long-term program recommended the creation 
of a temporary Federal Transportation Authority of three men, for the 
purpose of studying and planning as distinguished from regulation, and 
the adoption of a declaration of transportation policy by Congress quot- 
ing the wording suggested by the Federal Coordinator of Transporta- 
tin. Among the other recommendations of major note were the appro- 
priate amendments to existing statutes to remove the requirements for 
land grant reductions. 

After Congress had failed to act on the report, the President on Sep- 
tember 20, 1938, appointed another special committee, this one unofficially 
known as the ‘‘President’s Committee of Six,’’ to further study the 
railroad problem and to make recommendations. The membership was 
composed of M. W. Clement, Carl R. Gray, Ernest E. Norris, George 
M. Harrison, B. M. Jewell and D. B. Robertson, three of whom repre- 
sented railroad management and three railroad labor. This committee 
transmitted its report to the President on December 23, 1938, with 
recommendations calling for the adoption of a national transportation 
policy, jurisdiction of the Interstate Commerce Commission over all inter- 
state for-hire modes of transportation, revision of rate-making rule, re- 
peal of the long and short haul clause and other provisions concerning 
reparation, intrastate rates, tolls for use of improved waterways, construc- 
tion of bridges, repeal of land grant rates, consolidation, and the estab- 
lishment of a new and independent agency with duty of investigating and 
reporting to Congress and to be known as the Transportation Board. 

As an outgrowth of these efforts of the administration to secure 
legislation to improve the transportation situation of the country, 
ro bills came before Congress, a summary outline being about as 

ollows. 

_ H.R. 2531 introduced by Clarence F. Lea, Chairman, House Com- 
mittee on Interstate and Foreign Commerce, January 13, 1939, common- 
ly designated the ‘‘Lea Omnibus Transportation Bill.’’ It proposed to 
increase the membership of the Interstate Commerce Commission from 
eleven to nineteen, and its functions to be distributed among three 
Principal divisions, Appeal, Rate, Finance, to which a permanent 
office designated as ‘‘Transportation Administrator’? would be added. 
The latter to be within the Interstate Commerce Commission but not 
subject to its authority and with duties directed to the elimination of 
sources of waste and weaknesses, the minimizing of destructive competi- 
tion; planning, encouraging and promoting of consolidation and unifica- 
tion, arrangements for pooling or division of earnings, pooling of equip- 
ment, collective or cooperative arrangements for traffic, or for purchases. 
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Carriers would be authorized to propose consolidations, mergers, pur- 
chases, leases, operating contracts or acquisition of control, the Com. 
mission to have the right to authorize such proposals as it finds will pro- 
mote the public interest. Other provisions dealt with minimum ra 
coordination of rates, railroad reorganization. The bill also proposed that 
the Interstate Commerce Commission be given jurisdiction to regulate 
rates of common carriers by water in interstate commerce upon the 
inland, canal, coast-wise waterways of the United States but not carriers 
by water operating on the high seas, the Great Lakes or intercoastal 
commerce through the Panama Canal. 

H. R. 4862 introduced by Mr. Lea, March 8, 1939, and commonly 
designated the ‘‘ Committee Of Six Bill,’’ was a combination of provisions 
contained in the Interstate Commerce Act, the Mann-Elkins Act, the 
Motor Carrier Act, the recommendations of the President’s Committee 
of Six, the Ramspeck Bill (dealing with regulation of water carriers), 
and the Reconstruction Finance Act. Adoption by Congress of a definite 
national transportation policy to be incorporated as a preamble to the 
Interstate Commerce Act, as amended. The provisions of the Act to apply 
to all common carriers engaged in the transportation of passengers and 
freight by railroad, water, air, highway or pipe line, or combination of 
such methods of transportation, in interstate commerce. Transportation 
by water or air in foreign commerce not to be included in the Act. 
Organization of the Commission to be generally retained, excepting that 
the Commission would be prevented from dividing along any other than 
functional lines. The membership of the Commission to remain at eleven 
with terms of seven years. 

A new and independent agency to be created consisting of five 
members, the President to designate the member to act as Chairman, and 
to be known as the Transportation Board. The Transportation Board 
to investigate the relative economy and fitness of rail, water and motor 
carriers for transportation service—to determine the extent to which 
the operations of said three modes of transportation are, directly or 
indirectly, supported or aided by expenditures of public funds or the 
use of public property. The Board to report to Congress within one 
year, and continue thereafter to submit reports and recommendations 
to Congress from time to time. Fifteen months after the passage of the 
Act, certain functions and powers vested in the Interstate Commerce 
Commission, the Secretary of Agriculture, etc., to be transferred to the 
proposed Transportation Board. 

Among the other provisions of H. R. 4862 of major note were, 
suspension, rate-making rule, repeal of land grant rate reductions, repeal 
of the long and short haul clause, assessment of tolls on improved inland 
waterways, discontinuance of federal barge line operations. 

S. 2009 was introduced by Senator Burton K. Wheeler and Senator 
Harry S. Truman on March 30, 1939 becoming designated the ‘‘ Wheeler- 
Truman Omnibus Bill’’ and providing for a comprehensive treatment of 
the transportation system as a whole, Senators Wheeler and Truman 
issuing a statement pointing out they had used the recommendations of 
the President’s Committee of Six as a basis, and that so far as they felt 
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it compatible with the public interest they had adopted the legislative 
recommendations of the Committee of Six, as set forth in H. R. 4862. The 
sponsoring senators further stated, ‘‘We seek to create no new boards, 
agencies, or commissions in this bill, but a single independent body to 
be charged with the regulation of all forms of transportation rather 
than different agencies regulating different carriers.’’ It did not pro- 
vide for the creation of any separate agency, such as the Transportation 
Board, as provided in H. R. 4862, but imposed the duties upon the 
Interstate Commerce Commission. The Senate bill, 8. 2009, proposed the 
eodifying of existing laws relating to the regulation of rail and motor 
carriers and as passed by the Senate it rewrote the entire Interstate 
Commerce Act. 

In its consideration of 8. 2009, the House of Representatives struck 
out all of its provisions excepting the enactment clause and wrote a sub- 
stitute bill of its own and bearing the same number. The Senate receded 
from its disagreement and the House substitute bill (S. 2009), to amend 
the Interstate Commerce Act, as amended, by extending its application 
to additional types of carriers and transportation and modifying certain 
provisions thereof, and for other purposes was approved and signed by 
the President on September 18, 1940, and is cited as the Transportation 
Act of 1940. It added Part III to the Interstate Commerce Act, pro- 
viding for the regulation of coastwise, intercoastal, inland and Great 
Lakes common and contract carriers by water engaged in interstate or 
foreign commerce. Liberal exemptions were provided with respect to 
bulk cargo carriers, where it appears that the transportation of com- 
nodities in bulk is not actually and substantially competitive with trans- 
portation by any common carrier subject to Parts I and IT of the Act. 

The membership of the Interstate Commerce Commission was re- 
tained at eleven members as at present. Heretofore there were sympa- 
thetic declarations of policy by Congress as to motor carriers and water 
carriers. There evolved a new declaration of policy in the Interstate 
Commerce Act, as amended in 1940, which for the first time stated the 
principle of treating all carriers alike, recognizing the importance of 
each form of transportation and pledging Congress to deal with all of 
them impartially. 

Among the changes, the long-and-short-haul clause of Section 4 of 
the Act was modified slightly by the elimination of the ‘‘equidistant’’ 
provision and was made applicable not only to railroads but to common 
carriers by water. The consolidation of railroads provision of 1920 were 
rewritten and the Commission was no longer required to propose and 
adopt a general plan of consolidation. Land grant reduction in rates 
on civilian traffic of the Federal Government was repealed in part (in 
their entirety in 1946). 

_ The purpose in recalling in such detail the chronological legislative 
history of the Transportation Act of 1940 is to permit knowledge of the 
tertain important proposals which were considered but failed of adop- 


tion. This departure from the story plan was deemed necessary for 
said reason. 
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Regulation of Domestic Water Carriers 


The economic regulation of domestic water carriers did not come 
under the jurisdiction of the Interstate Commerce Commission until 
the enactment of the Transportation Act of 1940. The policy of restric. 
tion of the coastwise trade to American-flag vessels was adopted as early 
as 1817 (Navigation Act of 1817). These coastwise trade laws were 
extended in application later to the Territories of Alaska, Porto Rico, and 
Hawaii. This protection against foreign flag operation aided the growth 
of our country’s domestic merchant marine, and coastwise and inter- 
coastal shipping became one of our country’s oldest forms of commer- 
cial enterprise. Such cities as Philadelphia, Baltimore, Newport News, 
Norfolk and Los Angeles transacted before World War II, a greater 
volume of coastwise and intercoastal business than of business involving 
our overseas fleet. 

Section 1 of the Act to Regulate Commerce as originally enacted, 
provided for its application to common carriers partly by railroad and 
partly by water in the following language: 


‘‘That the provision of this Act shall apply to any common 
carrier or carriers engaged in the transportation of passengers or 
property wholly by railroad, or partly by water when both are used, 
under a common control, management or arrangement, for a con- 
tinuous carriage or shipment from one State or Territory of the 


United States, District of Columbia, to any other State or Territory 
of the United States, or the District of Columbia. . .’’ 


The Interstate Commerce Commission in its First Annual Report 
recommended to the Congress that water carriers be brought under the 
same regulation as the rail carriers, and in so doing stated that it be- 
lieved that this would be for the benefit of the water carriers themselves. 
This recommendation was restated by the Commission in its Second An- 
nual Report. 

The Shipping Act of 1916, which created the United States Ship- 
ping Board, gave it jurisdiction over common carriers by water operat- 
ing in interstate or foreign commerce on the high seas and upon the 
Great Lakes, and required such water carriers to publish and file their 
maximum rates with the Shipping Board. Commerce on the inland 
waterways, then relatively unimportant, was not covered by this Act. 
Carriers operating on the inland waterways were thus left unregulated 
by either the Interstate Commerce Commission or the U. 8. Shipping 
Board unless they engaged in transportation performed partly by rail 
and partly by water under a common control, management, or arrange 
ment for a continuous carriage or shipment, or unless they were under 
control of a railroad with which they competed, in either of which cases 
they were subject to the jurisdiction of the Interstate Commerce Com- 
mission. By specific provision in the Shipping Act, the Shipping Board 
was not to have concurrent jurisdiction with the Interstate Commerce 
Commission over such rail-water carriage that thus came within the 
control of the latter. 
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The Denison Act of 1935 gave the Interstate Commerce Commission 
the authority and duty of granting any water carrier or prospective 
water carrier on the Mississippi River and its tributaries, upon a proper 
showing, a certificate of public convenience and necessity. The Act 
provided that after granting such certificate, the Interstate Commerce 
Commission was to direct all common carriers and their connections to 
join with such certificated water carrier in the establishment of through 
rates and joint rates and was, in such order, to fix the reasonable maxi- 
mum differentials between the all-rail and rail-water rates, which could 
be changed from time to time by order of the Commission or by agree- 
ment of the rail and water carriers concerned. 

The Intercoastal Shipping Act of 1933 applied only to common and 
contract carriers operating in intercoastal commerce through the Pana- 
ma Canal and required such carriers to file with the United States Ship- 
ping Board and keep open to public inspection their actual rates, rather 
than their maximum rates only, and to adhere strictly to such rates. 

In 1938 the United States Shipping Board was superseded by the 
United States Maritime Commission. Congress then extended the pro- 
visions of the Intercoastal Shipping Act requiring the filing of actual 
rates rather than maximum rates, in addition to common and contract 
carriers in intercoastal trade, common carriers operating coastwise and 
on the Great Lakes. 

The regulatory authority over water carriers thus continued to be 
divided between the United States Maritime Commission and the Inter- 
state Commerce Commission, and with port to port rates on the inland 
waterways still unregulated. 

The Transportation Act of 1940 repealed the Shipping Act of 1916, 
the Intercoastal Shipping Act of 1933, and the Denison Act of 1935, and 
took from the United States Maritime Commission all economic regu- 
lative jurisdiction over domestic waterways and gave it to the Interstate 
Commerce Commission. 

Ships in the coastwise and intercoastal services were the first to be 
taken over by the government in the recent war, resulting in complete 
suspension of service and in certain instances with normal frequency of 
service greatly reduced. Most of the ships were lost by enemy action. 
Restoration of former coastwise services has been difficult by reason of 
economic conditions and a substantial number of the historic lines found 
it impossible to do so, and some have liquidated their affairs. 

Traffic on the Great Lakes and inland waterways has grown but 
largely of private and contract carriage. Common carrier, particularly 
merchandise. traffic service, dwindled to a marked extent. 


Freight Forwarder Act of 1942 


Regulation of freight forwarders in certain respects came with the 
Transportation Act of 1940, and more completely in the Freight For- 
warder Act of 1942, under Part IV of the Interstate Commerce Act. 
This brought all agencies of domestic transportation under the jurisdic- 


tion of the Interstate Commerce Commission excepting air transporta- 
tion. 
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Board of Investigation and Research 


The Federal Coordinator of Transportation, the Committee of 
Three, and the Committee of Six, all functioned at a time when the 
volume of traffic was far below capacity. The Committee of Three in its 
report had recommended the creation of a temporary Federal Transpor- 
tation Authority of three members of the Interstate Commerce Commis- 
sion. The Committee of Six had recommended the creation of a perman- 
ent Transportation Board of five members. The Transportation Act of 
1940 provided for the creation of a temporary Board of Investigation 
and Research of three members with duties to investigate problems re- 
lating to the nation’s transportation system, and report its conclusions 
and recommendations to the President and to the Congress. 

While the Board had at its command a wealth of information ac- 
cumulated by the investigations of the Interstate Commerce Commission, 
the former Federal Coordinator of Transportation, the carriers and 
others, and which was enriched by revelations brought to light by the 
events of the war, its accomplishments were generally disappointing. Its 
fundamental error was in not devoting all of its time to its basic statu- 
tory assignments. After submitting a number of reports the Board of 
Investigation and Research came to a close on September 18, 1944, and 
with no general demand for the extension of its life. 


Federal Regulation of Air Transportation 


Like all other forms of transportation, air transportation had its 
formative period. As early as 1911, the Post Office Department dis- 
played an interest in air transportation. The first air mail service be- 
tween New York and Washington was begun on May 15, 1911, the 
operation being conducted by the War Department, and on August 12, 
1918, the Post Office Department took over the operation with its own 
equipment and personnel. For a number of years air mail service was 
operated by the Government. 

By 1925 the development work of the Government had reached the 
point where private operation of the transport service and the retire- 
ment of the Government seemed feasible. This prompted the intro- 
duction and enactment of the Air Mail (Kelly) Act of 1925, and in- 
tended to remove the barrier which operating deficits interposed in the 
way of establishing commercial aviation. This Act authorized the Post- 
master General to let contracts through competitive bidding for the 
transportation of mail. There was virtually no passenger or express air 
traffic prior to 1925. 

Subsequent to the Air Mail Act of 1925 the following legislation 
dealt with regulation in some degree: 


Air Commerce Act of 1926 

Air Mail Act of 1928 

Watres Act of 1930 

Army Service Operation of Mail, 1934 

Air Mail Contract Act of 1934 

Partial jurisdiction of I. C. C. under 1934 Act 
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Marked changes occurred in the relations of the Government and the 
earriers following the passage of the Watres Act of 1930. A definite 
effort was made to aid and encourage passenger travel by air and to 
maintain a commercial air service. Under the Air Mail Contract Act 
of 1934, the air transport companies were required to be reorganized, 
and to be separated from air transport and plane manufacturing com- 
panies, as conditions precedent to receiving air mail contracts. 

After considering and debating numerous air bills, Congress passed 
the Civil Aeronautics Act of 1938, substantially broadening federal regu- 
latory powers and centralizing them in an independent agency, the Civil 
Aeronautics Authority of five men. The authority absorbed the Bureau 
of Air Commerce of the Department of Commerce, the Bureau of Air 
Mail of the Interstate Commerce Commission, and some functions of the 
State and Post Office Departments. 

The Civil Aeronautics Authority in which the broadened federal 
regulatory power Over air commerce was centralized under the Act of 
1938, was divided effective June 30, 1940, into two distinct agencies with- 
in the framework of the Department of Commerce; being the Adminis- 
trator of Civil Aeronautics and the Civil Aeronautics Board, the latter 
as an independent regulatory agency reporting to the Congress. 

The procedure of the Civil Aeronautics Board is substantially the 
same as that of the Interstate Commerce Commission. Unlike the Inter- 
state Commerce Act, the Civil Aeronautics Act of 1938, combines both 
promotion of air transportation and economic regulation thereof in the 
same legislative framework. 


The Interstate Commerce Commission 


In February (1952) the Interstate Commerce Commission, the 
oldest of all agencies and the prototype of numerous subsequent agen- 
cies, completed its 65th year as a regulatory body reporting annually to 
the Congress. In this span of time it has succeeded in establishing 
itself as a so-called ‘‘independent regulatory agency’’ with at least a 
reasonably good reputation for ability and integrity. It has never been 
shaken by public scandal. The non-political character of the Commis- 
sion has been maintained by the statutory admonition that of the eleven 
members (present number) not more than six shall be appointed from 
the same political party. Including the present membership, only 52 
men have served as commissioners. 

Of recent years there has been a movement to incorporate agencies 
such as the Interstate Commerce Commission into the Department of 
Commerce, and under a Secretary of Transportation in the President’s 
Cabinet. The Secretary of Transportation would be appointed to serve 
at the will of the President, and be subjected to the will and whim of the 
President, and doubtless simply become a political office. The Secretary 
form would be as thoroughly political as an administration could, in the 
belief of many who have given consideration to the subject. 

Involved in the situation today is the age old problem of the adjust- 
ment of relations of government to carriers. That problem, never simple, 
as become more complex within recent years because of the increased 
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activity of government in creating and improving facilities for trans- 
portation by land, water, and air and the concomitant and consequent 
increase in the number and types of carriers. There then enters the 
matter of public policy with respect to transportation. 

Congressional Committees at this time are investigating problems 
relating to domestic land and water transportation, including whether 
regulation is fair and impartial for all modes of transportation, and if 
sound economic conditions in transportation and among the several 
earriers prevail. It is believed that this story will be helpful in serving 
as a background for a clearer understanding of the past and towards a 
better understanding of the complex problems of our day. 





“Percent Variable” for Investment 
Study On Class I Railroads 


By Joun E. HANsBURY 
Head Valuation Engineer Interstate Commerce Commission 
FOREWORD 


The ‘‘Percent variable’’ for investment as used in this study ex- 
presses the percent variation in the total investment in terms of a 
1910-14 common dollar related to the percent increase or decrease in 
the total gross ton miles of traffic per mile of main track operated for the 
period 1917-1950 inclusive. The year 1917 was used as a starting point 
because that was the average year for the issuance of the basic engi- 
neering reports. The abbreviation ‘‘CRN’’ refers to the ‘‘ Cost of Repro- 
duction New’’ in terms of a 1910-14 dollar and for the purposes of this 
discussion is considered synonymous with ‘‘capital expenditure’’ or 
“investment.” The 1910-14 dollar was used as the constant dollar 
because the underlying data were available in terms of that dollar. 
“Improvement in the Art’’ capital expenditures are defined as those 
expenditures which would probably have been made regardless of the 
fluctuation in traffic volume. 


General Comments 


(1) As was the case with a previous study on operating ex- 
penses,* it was found to be impossible to develop persuasive figures 
statistically for the percent variable for investment unless the expendi- 
tures to effect ‘‘improvement in the art’’ were separated from those ex- 
penditures for plant expansion due solely to traffic. Expenditures for 
plant improvement are continuous, whereas those due to traffic changes 
may fluctuate. 

(2) The unit of gross ton miles of traffic handled per mile of main 
track operated was as for the treatment of operating expenses considered 
to be the most appropriate unit to use. There has been only negligible 
change in the total miles of all main lines since 1917. Units of gross ton 
miles per mile of roadbed or total gross ton miles could have been used 
but the answer would not have been affected. 

(3) It was noted that in recent years there had been considerable 
lag in the retirement of steam locomotives that were being replaced by 
diesels, and to avoid distortion of results the CRN of Account 51— 
Steam locomotives, was adjusted to reflect more normal retirement con- 
ditions. It is estimated that the lag in unretired steam locomotives due 
to transition from the use of steam to diesel locomotives, amounts to 
$218,000,000 in terms of a 1910-14 dollar, or about $600,000,000 in period 


*See October 1951 Issue of Practitioners’ Journal. 


Editor's Note: This study has not been passed on by the Interstate Commerce 
Commission. 


——9i— 
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reproduction and $425,000,000 in the original cost. Because of the de- 
mands of a ‘‘cold war’’ undoubtedly considerable extra and ‘‘standby 
equipment’’ will, and should be kept available that under normal con- 
ditions would be retired and scrapped. 

(4) In a rapidly expanding industry substantial increases in 
capital expenditures are incurred which would not be incurred in a 
relatively stabilized industry. In any industry the volume of traffic or 
business must be sufficiently heavy before large capital improvements 
to reduce operating expenses are justified. When capital expenditures 
by railroads such as those for concrete replacing wood trestles, the 
addition of tie plates to increase the service life of ties, anti-creepers, 
signalling, roadway machinery, controlled cooling of rail, diesel locomo- 
tives, specialties for locomotives and freight-train cars, occur during all 
years, and on practically all trunk line railroads, regardless of the 
spread in the traffic density between these roads, one must conclude that 
these expenditures are made predominantly because of the desire to cut 
operating expenses irrespective of the changes in traffic. The railroad 
traffic volume has been sufficiently heavy on most trunk lines to justify 
such capital expenditures for over a period of 35 years, and therefore to 
determine a practical answer to the current effect of increased traffic 
on investment one must accept the pre-established status of heavy vol- 
ume traffic. Whenever a railroad is initially constructed there are many 
capital expenditures incurred such as for grading, bridges, buildings, 
ties, ballast, etc. that permit of substantial future increases in traffic 
volume without any further change in investment. 

(5) ‘*Percent variable’’ for investment may not be accurately 
determined by comparing investment on low density lines with invest- 
ment on high density lines, because investment is also greatly affected 
by topography and capital expenditures to increase operating efficiency. 
Generally a ‘‘low grade’’ line through hilly or mountainous country is 
much more expensive than a line with normal grades and a road con- 
structed in 1912 generally reflects a much higher standard of construction 
than one constructed in 1880. 

(6) The elasticity of the railroad plant is evidenced by the fact 
that whereas traffic doubled between 1914 and 1944 (the peak of the war 
traffic) total investment increased less than 20%. Between 1940 and 
1950 the traffic arose from 100% in 1940 to a peak of 168% in 1944 
and is currently about 140%, yet the total investment including that for 
‘‘improvement in the art’’ increased only 8% in all accounts during 
this entire period 1940-1950. Exhibit ‘‘A’’ sets out on the same scale 4 
comparison of the changes in investment and traffic volume over the 
period 1917-1950 inclusive. It is thought that there may be a greater 
lag in the reduction of investment for decreasing traffic than there 1s 
for the increase in investment for increasing traffic although eventually 
the variable will be the same. 

(7) ‘‘Improvement in the Art’’ capital expenditures in such 
Roadway Accounts as Account 9—Rail, and Account 27—Signals, may 
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well result in decreased capital expenditures in the equipment accounts 
because of the increased efficiency in equipment use resulting from the 
increased investment in the Roadway Accounts. 

(8) Periods of inflation during the past 35 years have undoubtedly 
spurred capital expenditures for the purpose of reducing operating 
expenses. 

(9) It may seem difficult for some to accept the conclusions shown 
by this study, that the variable due to traffic increases for the total in- 
vestment is only 20%; for roadway 25% and for equipment 15%; but 
intensive reflection will compel the thought that it is possible for current 
investment to reflect modernization which will result in future decreased 
investment providing traffic remains stabilized. There are over five 
hundred thousand less freight train cars required today than were re- 
quired in a lower traffic period in 1914. While the cars have a some- 
what larger capacity currently, nevertheless the increase in the car 
miles per day, shorter turn-around time due to improved terminal 
facilities, heavier loading, have all contributed in a major way to the 
lower car requirements. Also contributing to the above are ‘‘improve- 
ment in the art’’ expenditures, such as those for heavier power, better 
track and signals, and a greater utilization and ‘‘know how’’ of handling 
the property reflected in the investment. It is not denied that if traffic 
is increased over night by several additional trains; extra equipment 
might be needed momentarily to provide for the increased traffic. It is 
asserted, however, that in the near future due to ‘‘improvement in the 
art’’ expenditures and increased efficiency the need for the extra equip- 
ment will have been dissipated assuming traffic to have remained static 
in the interim. To illustrate, for Acct. 53 freight train cars, it is noted 
that even before reducing the CRN for the extra cost of specialties 
which result in increased safety and decreased operating expenses 
wholly unrelated to traffic changes, and after increasing the CRN for the 
cost of private freight-train cars in excess of those used in the 1917 
period, there has been only a 12.4% increase in the CRN for the period 
1917-1950 inclusive. The increase in both actual and normal freight 
traffic only from 1917 to 1950 was 51% resulting in variables of 24%. 
Taking the specialties into consideration there results a minus figure for 
the variable. As a practical matter it is concluded that there can be 
a 50% increase from normal traffic for five to ten years without any 
appreciable change in the investment to take care of the increased traffic. 

As general information there is tabulated below, based on the as- 
sumption of varying operating ratios, an 80% operating variable, and a 
20% investment variable, the ratio of the unit cost of added traffic to 
the revenue received for that unit cost of added traffic and the ratio of 
the unit cost of added traffic to the unit cost of normal traffic. These 


figures reflect all operating expenses and fixed charges but are exclu- 
sive of taxes and rent. 
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Per cent Percent Ratio of Unit Percent Ratio of Unit 
Operating Ratio Cost of Added Traffic to Cost of Added Traffic to 
Revenue Received for that Unit Cost of Normal Traffic 
Unit of Traffic 
60 49 75 
65 53 76 
70 57 76 
75 61 76 
80 65 77 
85 69 17 
90 73 77 


Explanation of the Development of Percent Variable for Investment 
due to Traffic Changes Only 

The 1910-14 base for all roads as of an average date of inventory 
of 1917 was $16,453,000,000. The comparable 1950 base was $19,756. 
000,000, an increase of $3,303,000,000, or 20.1% in 33 years. Excluding 
overheads for expediency in treating Road and Equipment Accounts 
separately, the figures become $15,220,000,000 in 1917 and $18,457,- 
000,000 in 1950, an increase of $3,237,000,000 or 21.3%. 

The density of gross ton miles per mile main track increased from 
a normal index of 79% in 1917 to a normal of 100% in 1950, an increase 
of 26.6% indicating an 80% variable for investment prior to any 
adjustments. The increase in traffic from the spot index in 1917 of 94 
to the spot index of 136 for actual traffic in 1950 was 44.7%, indicating 
a 48% variable. The normal traffic is considered to be the more re- 
liable figure since current figures reflect temporary defense traffic. In- 
cluded in the CRN increase of $3,237,000,000 are many expenditures, 
such as for capital improvements, that have been charged to Operating 
Expenses under the I. C. C. Accounting Classification; a lag in the 
retirement of steam locomotives, that are being replaced by diesels; and 
substantial capital expenditures for increasing operating efficiency and 
safety unrelated to any changes in traffic. Not included, however, and 
for which adjustment should be made are the costs of the increased 
number of freightrain cars, privately owned, which are handling traffic 
that otherwise would be carried in railroad owned cars. 

Adjusting the $3,237,000,000 to give effect to improper inclusions 
except expenditures for increasing operating efficiency which will be 
discussed separately, there results $2,844,000,000, details of which follow: 


Total overall unadjusted increase excluding over- 

heads + $3,237,000,000 
Minus increase in above figures for extra cost of 

creosoted ties over untreated ties considered 

as operating expenses under present accounting 

classification but included in the CRN estimates —295,000,000 
Minus lag in unretired steam locomotives —218,000,000 





Total + $2,724,000,000 











sho’ 
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Plus 1910-’14 cost of 80,000 additional private 
freight train cars which relieves the burden for 
carrier owned cars to that extent + $120,000,000 


Total adjusted for above but unadjusted for ‘‘Im- 
provement in the Art’’ 2,844,000,000 


Percent change in investment 1917 to 1950 18.7% 
Percent variable based on changes in normal traffic 
in 1917 to normal 1950 traffic (18.7) 


26.6 70% 


Percent variable based on changes in actual traffic 
1917 to 1950 (18.7) 


44.7 42% 


Since the actual traffic is of a temporary nature the 42% above is 
shown only as information. 


Adjustments to Exclude from Total Increase in CRN the 
“Improvement in the Art’’ Capital Expenditures 


It has been deemed advisable to detail these adjustments by indi- 
vidual accounts where adjustments are substantial in amount. It is 
recognized that some increased investment of this nature has occurred 
in other accounts, such as concrete lining replacing timber lining in tun- 
nels, washed gravel replacing pit run, and water treating facilities con- 
structed to reduce the boiler expenses of a steam engine; but this con- 
dition will be reflected in the final conclusion. 


Account 6—Bridges, Trestles and Culverts 


There has been a considerable increase in the investment of this 
account since 1917 unrelated to traffic changes, and incurred primarily 
for the purpose of reducing operating expenses through filling in timber 
trestles with grading and replacing the timber drainage openings with 
concrete boxes, arches, steel bridges and pipe culverts. The major 
changes in the CRN are as follows: 


1917 Inventory 1950 Inventory Change 
1910-'14 Prices 1910-'14 Prices 
Conerete $587,000,000 $848,000,000 + $261,000,000 
Steel bridges 449,000,000 490,000,000 + 41,000,000 
Timber trestles 324,000,000 244,000,000 — 80,000,000 
Pipe culverts 81,000,000 109,000,000 + 28,000,000 


The decrease in the timber amounts would have been much greater 
had not expensive creosoted timber replaced untreated timber to a 
large extent over the 33-year period. A slight amount of the increase 
in this account may be due to construction of additional main lines but 


yd overall change in miles of total main line over the period is negli- 
gible. 
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From a consideration of the above it is estimated that $250,000,000 
of the increase in the CRN was due to ‘improvement in the art’’ mainly 
concrete replacing timber, and not to any changes in the traffic volume. 
This estimate takes into consideration that there has been retirements 
in the timber trestles, but additions in Account 3—Grading, due to 
filling in of trestles. 


Account 8—Ties 


The adjustment for this account has been taken care of under the 
general figures. While the increased cost of creosoted ties replacing 
untreated ties, under the I. C. C. accounting classification is a main- 
tenance expense, it is undoubtedly an expense incurred to reduce future 
maintenance outlays and since the increased cost of creosoted ties over 
untreated ties has been included in the CRN figures, it should be ex- 
cluded from this study first because it is not considered an investment 
expense, and second, if it were, it would be allocated to ‘‘improvement 
in the art’’ and not to traffic increases. It has been previously estimated 
that in terms of a 1910-’14 dollar, the reproduction figures for this item 
had increased $295,000,000 since 1917. It is recognized that there has 
been some increase in the size of the average tie over the 33 years, but 
no deduction has been made in the CRN for creosoted bridge and switch 
ties in the amount of $30,000,000. 


Account 9—Rails 


The average weight of main line rail has increased from 80* to 101? 
per yard during the period 1917-1950 inel., or about 25%. The total 
current tonnage of new rail (which is principally in the main tracks) is 
approximately 30,000,000 tons. It may be assumed, therefore, that 
about 7,500,000 tons, or about 25% has been added, either because of 
increased traffic volume, or because of a desire to reduce maintenance 
expenses. It is common knowledge that heavier rail is added because of 
a heavier power which can haul a longer trailing load more economically 
than light power. Many studies in various technical magazines also 
indicate that it is not so much the increase in volume of traffic that 
causes this increased investment in rail, as it is the economy that results 
from the longer service life of the heavier rail. There is therefore capi- 
tal expenditure here both to increase transportation economies through 
more efficient power and maintenance economies because of the longer 
service life of the heavier rail. There is on the average about 12% 
lighter rail on low density lines than on high density which while indi- 
eating some influence of traffic on the weight of rail, nevertheless de- 
velops only a 20% variable. On individual roads like the A. T. & S. F. 
the average weight of main line rail is about the same as for the N. Y. C. 
and the P. R. R. although the latter’s traffic density is nearly twice as 
much. Second and third track additional main lines which have beep 
built with accompanying increases in yard facilities, are obviously 
investments of a character that must be charged to increased traffic, but 
there has been only a 4% increase in total track mileage since 1917 and 
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currently considerable second track main line mileage is being retired 
because of the efficiency of centralized traffic control. 

In view of the foregoing 75% of the increase in rail weight is at- 
tributed to ‘‘Improvement in the art’’ plus expenditures of $1.50 per 
ton for the cost of controlled cooling and other chemical treatments 
(expenditures incurred since 1937 solely to increase the service life of 
the rail) on one-half the total of 30,000,000 tons. 


Summary 


30,000,000 tons = 7,500,000 @ $34.00 per ton x 75% = $191,000,000 
4 


30,000,000 tons for controlled cooling, ete. @ $1.50 = 23,000,000 
2 
BR |. conetsritensindnnmimaniinininititinainii $214,000,000 


Account 10—Other Track Material 


The CRN for tie plates in this account has increased from $102,000,- 
000 in 1917 to $356,000,000 in 1950 or an increase of $254,000,000, prac- 
tically all of which cost would have been incurred regardless of traffic 
inerease or decrease since the purpose of the expenditures is to prevent 
tie-cutting and thereby increase the service life of the tie. 

Today anti-creepers represent about 10% of the total CRN of 
Aceount 10, or $89,000,000, an expense which was also incurred because 
of the desire to cut down maintenance expenses on high speed main lines, 
and would have been incurred even if traffic had remained stabilized. 

Manganese frogs have replaced open hearth, and spring frogs have 
replaced rigid frogs in main tracks, new angle bars and bolts are now 
heat treated, all to prolong the service life of these property items. It is 
concluded for Account 10, that at least $343,000,000 of the increased 
CRN is due to capital expenditure for increased operating efficiency 
a tleeaaaaas in the art’’ and not because of increase in traffic 
velume. 


Account 27—Signals and Interlockers 


The CRN for this account has increased from $149,000,000 in 1917 
to $343,000,000 in 1950 or an increase of $194,000,000. Most of these 
capital expenditures, if any credence is to be given to many articles in 
the Railway technical magazines, would have been incurred regardless 
of traffic increase because of safety and efficiency considerations. In 
fact a substantial portion of the investment in this account has been 
made in compliance with orders of the I. C. C. 

There are set out below some of the significant changes in this ac- 
count since 1917. 
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Miles of Road 
Jan. 1, 1918 Jan. 1, 1951 
Automatic block signals 35,193 77,251 


Automatic color light signals 0 52,035 
Centralized traffic control to Jan. 1, 1951 0 13,035 


Most of the increased mileage for block signalling is due to continu- 
ation of safety programs started prior to 1917. The semaphore signal is 
almost obsolete today, the color light replacing it because of cheaper 
maintenance and more reliability resulting in less train delays from 
signal failures. One need not expand on the increased operating ef- 
ficiency resulting from centralized traffic control and the use of retarder 
systems in large classification yards. All trunk lines have substantially 
increased their investment in Account 27 since 1917, whether their 
density was 3,000 or 10,000 GTM per mile of main track operated. The 
CRN for this account has more than doubled from 1917 to 1950, whereas, 
the traffic density has only increased 26.6%. 

It is concluded that of the increase in CRN for signalling of 
$194,000,000 about 75% should be assigned to the ‘‘improvement in the 
art’’ or $146,000,000. 


Account 37—Roadway Machines 


The increase in the CRN for this account from 1917 to 1950 was 
$25,000,000 all of which should be allocated to the ‘‘improvement in the 
art’’ since the purpose of the increased investment was to eliminate 
labor and cut down maintenance expense. The investment in this ac- 
eount tripled from 1917 to 1950, while traffic increased 26.6% but the 
capital expenditures still seem inadequate considering the possibilities 
of mechanization which are now available to the railroads. 


Account 51—Steam Locomotives 


The capital expenditures for steam locomotives are allocated to 
Account 51, whereas those for diesel locomotives are assigned to Account 
52. Rather surprisingly in view of the general acceptance of the thought 
that diesel locomotives were rapidly displacing steam engines, it is found 
that the CRN for Account 51 had only decreased from $1,056,000,000 in 
1917 to $977,000,000 in 1950, whereas Account 52, consisting mostly of 
diesels had increased from $22,000,000 to $904,000,000. 

Analysis of this statistically disturbing situation indicated there 
had been about $250,000,000 expended for specialties, which resulted in 
a decrease in unit cost of repairs if the cost of these repairs are equated 
to a common dollar, comparable tractive effort, average age and normal 
intensity of use. There are also additional economies in fuel consump- 
tion by the newer locomotives. It is considered that this $250,000,000 
of capital expenditures partially explains the failure of the CRN in 
Account 51 to decrease, nevertheless, these expenditures, except perhaps 
for superheaters and booster engines, were not compelled by increases in 
traffic volume but were made essentially to reduce operating expenses 
and should be allocated to ‘‘improvement in the art’’ classification. It 
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is concluded that $200,000,000 of the cost of the specialties should be 
allocated to ‘‘improvement in the art.”’ 

A further explanation for failure of the CRN in Account 51 to 
decrease lies in the current amount of steam locomotive equipment in 
excess of normal. The average miles run per steam locomotive per year 
has declined about 37% from 1945 to 1950 showing that they are not 
being used te capacity as is the case with the diesel locomotives. This 
decrease in locomotive miles run also emphasizes the delay or lag in 
retirements of the steam locomotives. These are abnormal delays prior 
to scrapping during a transition period when a road is approaching 
100% dieselization on its main trunk lines, and in some cases the entire 
system, and the delays are accentuated by the desire to keep substantial 
amounts of standby equipment available during the ‘‘cold war.’’ Since 
current traffic is 140% of normal there is some further justification for 
the lag in retirement, but in the overall picture they do not reflect a 
normal condition. Currently about 17% of all steam locomotives are 
(a) unserviceable awaiting repairs, and (b) stored serviceable. There 
is little doubt, however, that most of the current stored serviceable and 
considerable numbers of the unserviceable locomotives listed as waiting 
classified repairs will be scrapped and that there are many locomotives 
not in any of the two classifications above that represent excess steam 
power. It is concluded, therefore, that the CRN estimate adjusted 
$200,000,000 for specialties should be further reduced by about 30% or 
$218,000,000 to adjust the lag in the retirement of steam locomotives 
> a normal condition. This reduction has been made in the general 
gures. 


Account 52—Other Locomotives 


This account consists of electric and diesel locomotives but currently 
mostly diesels. The CRN for this account has increased from $22,000, 
000 in 1917 to $904,000,000 in 1950. There is undoubtedly considerable 
“improvement in the art’’ in the diesel locomotives or increased effici- 
ency due to increased availability in diesels over steam engines. There 
is computed below the dollars of CRN necessary to haul one million 
gross ton miles of traffic: 


Per 1000 Hrs. 
Freight Pass. Switch 
CRN cost diesels 803 1505 8330 
CRN cost steam 501 1093 5110 


Increase diesel over steam 60% 38% 63% 


It is apparent that there is about 50% greater common dollar 
capital expenditure for hauling the same amount of traffic by a diesel 

by a steam locomotive, the economy in operating expenses far 
more than offsetting the interest on the increased investment. It is 
considered therefore that the $882,000,000 increased investment in 
Account 52 should be reduced at least 33% or $295,000,000 to adjust 
for the increased investment resulting in an ‘‘improvement in the art.’’ 
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Account 53—Freight-Train Cars 


The CRN of freight-train cars, Account 53, increased from $2,176, 
000,000 in 1917 to $2,325,000,000 in 1950. If to the latter figure there 
is added $120,000,000 for the cost of the increased number of private 
freight-train cars now in use over those in use in 1917, which cars take 
over some of the burden of the railroad owned cars, the amount be- 
comes $2,445,000,000, or an increase of $269,000,000. 

The cars in the current inventory reflect the cost of numerous 
specialties all of which tend to decrease operating costs. The cost of 
these specialties amount to 15% or $367,000,000. 

It is concluded that the adjusted CRN of $2,445,000,000 is $367,000,- 
000 in excess of what it would be were not expenditures made for 
specialties resulting in increased efficiency regardless of traffic changes. 
A recapitulation of the various adjustments follows: 


General Adjustments 
Total change in CRN 1917 to 1950 $3,237,000,000 


The cost of cresoted ties has been included in our CRN 
but is not an investment expense under our current 
accounting classification which reflects essentially only 
the cost of the untreated ties 


There is a lag in the retirement of old steam locomotives 
being replaced by diesels in part due to a normal transi- 
tion period and in part due to holding for use as 
standby equipment — 218,000,000 


There has been an increase of 80,000 additional private 
cars which has correspondingly decreased the owner- 
ship of railroad owned cars. + 120,000,000 





Net increase after general adjustments $2,844,000,000 
Specific “Improvement in the Art’? Adjustments 


Account 6—Bridges, trestles and culverts $ 250,000,000 
Account 9—Rail 214,000,000 
Account 10—Other track material 343,000,000 
Account 27—Signals 146,000,000 
Account 37—Roadway machines 25,000,000 
Account 51—Steam locomotives 200,000,000 
Account 52—Diesel locomotives 295,000,000 
Account 53—Freight-train cars 367,000,000 





Total Adjustments for 
‘‘Improvement in the Art’’ $1,840,000,000 


Subtracted from $2,844,000,000 1,004,000,000 
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Percent increase in CRN 1917 - 1950 incl. equals +6.6% 
Percent variable for investment for increase 
normal 1917 to normal 1950 traffic 6.6 


26.6 equals 25% 


Considering Roadway Accounts only the increase from 1917 to 1950 
is $2,171,000,000 unadjusted, but only $898,000,000 after all adjustments 
or an increase of 7.9%. The percent therefore is 7.9 for normal traffic 


26.6 
or a 30% variable. 


Considering the Equipment Accounts only the increase is $1,066,- 
000,000 which after adjustments becomes $106,000,000, or a 10% vari- 
able. For Acct. Nos. 51 and 52 the variable is computed to be 30%. 
In other words, it seems that the long term increase in the efficiency of 
new locomotives is sufficient to nearly absorb the total increases in 
traffic over the period of 33 years without additional investment due to 
increased traffic only. In the final figures consideration has been given 
to the few freight-train cars and diesel engines rented from the insur- 
ance companies; to the relatively minor amounts of ‘‘improvement in 
the art’’ expenditures reflected in the CRN for roadway accounts not 
accorded separate treatment; and to the minor effect of deferred capital 
expenditures on the freight-train car investment. 


Conclusion as to Percent Variable for Investment 


It is concluded that a percent variable of 25% should be adopted 
for Roadway and 15% for Equipment, or 20% for all accounts. 


Annual Percent Increase in “Improvement in the Art” 
Capital Expenditures 


The average annual increase in capital expenditures due to ‘‘Im- 
provement in the Art’’ $1,840,000,000 is 12.089%, or 0.366% per year. 
15,220,000,000 
The exponential curve to reflect this percent becomes .346 percent 
per year in terms of investment of preceding years. 
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House Passes Amendment to Administrative 
Procedure Act Intended to Meet Effect 
of Riss Decision 


On March 31, 1952, the House of Representatives had under con- 
sideration and passed an amendment to the Administrative Procedure 
Act intended to meet the objections as to qualifications of the Hearing 
Examiners who heard motor carrier applications prior to April 17, 1951. 

The Administrative Procedure Act, in describing ‘‘ Scope of Review”’ 
in Section 10(e) (B) (4), states that the reviewing Court shall hold un- 
lawful and set aside agency action, findings and conclusions found to be 
“without observance of procedure required by law,’’ and for other 
described reasons. The bill (HR 5045) provides as follows: 


‘‘Be it enacted, etc., That section 10 (e), sub-division (B), 
item (4), of the Administrative Procedure Act (Public Law 404, 
79th Congress,) is amended to read as follows: 


“Without observance of procedure required by law, except 
that no action, findings, or conclusions in any proceeding 
instituted under the Interstate Commerce Act prior to April 
17, 1951, shall be held unlawful or be set aside solely because 
an officer specified in section 7(a) did not preside at the hear- 
ing and make an initial or recommended decision unless ob- 


jection thereto is made prior to the conclusion of the hearing or 
if the hearing in any such proceeding was begun but not con- 
eluded prior to April 17, 1951, and such objection was not 
made prior to the specified date.’ ’’ 


In the House Judiciary Committee Report (No. 1637, 82nd Cong. 
2d Session, March 25, 1952) there is quoted a letter from the Deputy 
Attorney General suggesting that, because the above amendment would 
cast doubt on the proceedings of any other administrative agency, the 
amendment should not be confined to the Interstate Commerce Com- 
mission but should embrace all agencies. However, the Committee did 
not share that view, and therefore refrained from amending the bill 
there considered. Quoting from the Congressional Record of March 31, 
1952, pp. 3240-41: 


Mr. Gross: Mr. Speaker, reserving the right to object, what, 
may I ask, does this bill provide for? In what way does it amend 
the Administrative Procedure Act? 

Mr. Waurer: This bill is designed to make valid those hearings 
conducted in a great many cases by the Interstate Commerce Com- 
mission which did not comply strictly with the provisions of the 
Administrative Procedure Act. The Supreme Court, in April of 
last year, I think it was, found that the hearings were not in com- 
pliance with that act. In view of the fact that they were very 
minor types of cases this bill was necessary so that we do not have 


iin 





I. C. C. PRACTITIONERS’ JOURNAL 





to reappoint hearing examiners in compliance with the act and then 
have all of these hearings over again. 

Mr. Gross: This in no way deals with the practitioners act? 

Mr. Wauter: No, it does not. 

Mr. BeckwortH: Mr. Speaker, if the gentleman will yield, is 
it not a fact that if this bill is not passed it will cost a great deal of 
money on the part of the Government to redo all of this work? 

Mr. Water: Oh, yes. A new group of examiners would have to 
be appointed at considerable expense. 

Tue Speaker: Is there objection to the present consideration 
of the bill? 

There being no objection, the Clerk read the bill, 

The bill was ordered to be engrossed and read a third time, was 
read the third time, and passed, and a motion to reconsider was 
laid on the table. 


(Query: Will an amendment such as this have to pass through the 
Courts, including the Supreme Court, on a question of constitutionality !) 


W. H.W. 





APRIL, 1952 





HEARING EXAMIN 


ERS 
INTERSTATE COMMERCE COMMISSION 


Bureau of Finance 


Albus, Paul C. 

Blond, Hyman J. 
Bradford, John L. 
Cremins, Timothy M. 
Jordan, Lucian 

Kirby, Homer H. 

Lyle, Jerome K. 

Nye, Alva G. 

Prichard, Jno. 8S. 
Romero, Robt. 


Schutrumpf, William J. 


Wilkinson, Harvey H. 
Bureau of Formal Cases 


Barber, Oren G. 
Boat, Marion L. 
Boisseree, Edward L. 
Cantrell, Walter T. 
Carter, Paul O. 
Corbin, Alvin L. 
Diamondson, Samuel R. 
Dishman, Lyman H. 
Dunn, Lawrence B. 
Fuller, Burton 
Griffin, Charles W. 
Glenn, Edward L. 
Glover, Clarence K. 
Gray, Charles B. 
Hall, George J. 
Hanson, Otto A. 
Hosmer, Howard 
Hoy, Edward J. 
Konigsberg, Morris H. 
McCloud, Walter D. 
McGrath, John P. 
Mackley, Arthur R. 
Mohundro, Otis L. 
Morgan, Charles E. 
Mullen, Frank E. 
Palmer, Aubrey T. 
Pyne, Thomas E. 
Rice, Claude A. 

Roth, Arnold J. 
Russell, John A. 
Snider, J. Edgar 


Sweeney, William J. Jr. 
Vandiver, George B. 
Walsh, Martin J. 
Wilkins, Andrew C. 
Witters, Myron 


Bureau of Motor Carriers 


Angle, Harold W. 
Aplin, Stephen A. 
Bennett, Charles W. 
Borroughs, Allan F. 
Boss, Harold P. 
Brady, R. Edwin 
Brooks, C. Evans 
Card, Bruce W. 
Carpenter, T. Kinsey 
Carr, James I. 

Cave, William J. 
Cheseldine, James C. 
Clifford, Francis A. 
Clough, Hobart C. 
Colfer, Gerald F. 
Collins, John F. 
Corcoran, Michael T. 
Cox, Fabian C. 
Coyle, Paul 

Croft, William T. 
Crowley, Philip N. 
Cunningham, Leo W. 
Dahan, George A. 
Driscoll, Michael B. 
Englehart, Curtis R. 
Freidson, Isadore 
Gaffney, James H. 
Hagerty, Allen W. 
Hanback, Herbert L. 
Harrison, Reece 
Hurley, Alfred B. 
Jackson, Lucian A. 
Joyner, Robert A. 
Kassel, Leonard J. 
Kilroy, Thomas F. 
Kobernusz, Edward E. 
Lawton, Henry C. 
Lee, Walter R. 

Linn, F. Roy 
McCarthy, John P. 
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Bureau of Motor Carriers (Cont'd) 


Miller, Elden J. Seaman, Harold L. B. 
Murphy, Robert H. Simmons, Clarence E. 
Myers, Mack Smith, Alton R. 
Naftalin, Tobias Smith, James L. 
Patrick, Thomas J. Stillwell, Bertram E. 
Pettis, Levi M. Sutherland, Donald R. 
Raley, Irving J. Tyers, William R. 
Rannells, Warder Van Dyke, Lawrence A. Jr. 
Riegel, Leo A. Waters, David 
Riegner, Charles H. Williams, James J. 
Roberts, Richard H. Winson, Melvin L. 
Russell, Dallas B. Yardley, Richard 
Saltzman, Frank R. Zurlo, Joseph M. 
Schutrumpf, Alvin H. 


Editor’s Note: A list of the Hearing Examiners at the Interstate 
Commerce Commission was released by the Commission on March 7th. 
These men were designated hearing examiners under Section 11 of the 
Administrative Procedure Act. 
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JOHN L. ROGERS, CHAIRMAN OF I. C. C. 
TO RETIRE 


Chairman John L. Rogers expects to retire from the Interstate Com- 
merce Commission on April 30, 1952 because of ill health. 

Mr. Rogers came with the Commission in 1917 in the Bureau of 
Locomotive Inspection and later became a hearing examiner. After 
several years of service as Director of the Commission’s Bureau of Motor 
Carriers, he was appointed as Commissioner in 1937. His present term 
would have expired December 31, 1957. 





MR. WILBUR LA ROE, JR., ELECTED TREASURER 
OF ASSOCIATION UNTIL NEXT ANNUAL MEETING 


At its meeting in Washington, D. C., on March 17th, the Executive 
Committee selected Mr. Wilbur LaRoe, Jr., Investment Building, Wash- 
ington, D. C., to fill the vacancy in the office of Treasurer caused by the 
death of Mr. Charles E. Bell. 

Mr. LaRoe was formerly President of the Association and at the 
present time is Chairman of the Committee on Procedure. 





CHAMBER OF COMMERCE OF U. S. URGES LESS TRANSPORT REGULATION 


The Chamber of Commerce of the United States, on March 31st, 
urged less regulation of the nation’s transportation. 


It asked that present regulatory procedures be streamlined; that 
Congress keep the federal government out of highway matters; that 
regulatory agencies stay out of the field of management and that the 
government get out of the barge line business. 


Appearing for the Chamber before the Senate Interstate and Foreign 
Commerce Committee, Earl B. Smith, vice president and director of 
traffic, General Mills, Inc., a member of the Chamber’s 35-man Transpor- 
tation and Communication Committee, presented the Chamber’s position 
on 11 of 20 odd pending measures pertaining to traffic. 


The Senate committee was urged to favor legislation that would 
speed up present rate-case procedures before the Interstate Commerce 
Commission and put regulated transport industries on a more compar- 
able basis with non-regulated industries in the matter of adjusting for 
unavoidable increases in operating costs. The Chamber also supported 
the principle of requiring the ICC to give more consideration to the 
financial position of the carriers when considering rate cases. 


The Chamber proposed streamlining the ICC by providing more 
delegation of authority within the agency. However, it opposed pro- 
posals to grant the agency wide powers over railroad train operations 


and car service as an infringement on the proper functions of manage- 
ment. 
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Mr. Smith opposed bills that would permit the federal government to 
set vehicle size and weight limitations on state highways and that would 
tell the states how they should finance their highways. 

He urged the Senate committee to support legislation that would take 
the federal government out of the inland water transportation business, 
in which it has operated at annual deficits for almost 18 years at a cost 
of millions of dollars to the nation’s taxpayers. 





SECRETARY OF COMMERCE SAWYER TO OUTLINE FEDERAL 
TRANSPORT PLANS 


Secretary of Commerce Charles Sawyer will explain the role planned 
for the Commerce Department in the field of transportation when he 
addresses a special transportation luncheon to be held by the Chamber of 
Commerce of the United States during its 40th Annual Meeting to be held 
in Washington April 28-30. 

The Transportation luncheon is a yearly event. The subject of this 
year’s session is ‘‘Government in Transportation.’’ Secretary Sawyer 
will outline his plans for carrying out his recommendations to the Presi- 
dent on transportation objectives of the executive branch of the govern- 
ment. 

Charles H. Beard, of New York, will discuss the Chamber’s con- 
tinuing study of federal transportation activities. He is chairman of a 


Chamber subcommittee studying the subject, and is general traffic man- 
ager of the Union Carbide and Carbon Corporation. 





TRANSPORTATION COUNCIL SET UP BY SECRETARY OF COMMERCE 
TO ADVISE RESPECTING POLICIES 


Secretary of Commerce Sawyer recently set up a ‘‘Transportation 
Council’’ which will include representatives from all forms of transpor- 
tations. The proposed council will advise Secretary Sawyer on trans- 
portation problems on which he, in turn, will advise President Harry 
S. Truman. 

Edgar S. Idol, general counsel of American Trucking Associations, 
attended the organization meeting as a representative of the motor 
carrier industry. About 20 representatives of various transportation 
and shipper groups attended the meeting. 

Secretary Sawyer, in outlining plans for organizing the new Trans 
portation Council, pointed out it would constitute an advisory group 
to assist in the formulation of transportation policies. 





SENATOR JOHNSON OFFERS AMENDMENTS TO TRANSPORTATION BILLS 


Amendments have been introduced by Senator Edwin C. Johnson 
of Colorado in connection with the following bills. Hearings have been 
held for the past month on this legislation: 

S. 2348—In the nature of a substitute—to amend Section 17 of the 

Interstate Commerce Act. 4-1-52. 
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. 2358—In the nature of a substitute—to amend Section 208 of the 
Interstate Commerce Act. 4-8-52. 

. 2364—In the nature of a substitute—to amend Section 309 of the 
Interstate Commerce Act by adding a new subsection. 
—4-2-52. 

. 2357—In the nature of a substitute—to amend Section 203 (b) 
(6) of the Interstate Commerce Act. 4-2-52. 

. 2362—In the nature of a substitute—to amend Sections 208(a) 
and 209(b) of the Interstate Commerce Act. 4-1-52. 

. 2518—In the nature of a substitute—to amend the Interstate 
Commerce Act, as amended, by adding after section 15b 
a new section designated as Section 15c. 4-1-52. Also 
another amendment in the nature of a substitute—to add 
a new Section to be known as Section 15b following Sec- 
tion 15a. 4-10-52. 

. 2713—In the nature of a substitute—to amend Subsection (c) 
of Section 402 of the Interstate Commerce Act. 41-52. 

. 2754—In the nature of a substitute—to amend Section 4 of the 
Interstate Commerce Act, as amended. 4-2-52. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 
Chairman, Memorials Committee 


Ernest 8. Ballard, 120 South LaSalle Street, Chicago, Illinois. 3-18-52. 

Charles E. Bell, Investment Building, Washington, D. C. 3-13-52. 

H. W. Browne, Mgr., Traffic Department, Yale & Towne Manufacturing 
Company, Stamford, Connecticut. February, 1952. 

John Dickinson, Vice-Pres’t & Gen’l Counsel, Pennsylvania Railroad, 
Philadelphia, Pennsylvania. 4-9-52. 

Leslie Lacroix, Manager, Traffic Department, Chamber of Commerce, 
Evansville, Indiana. 2-4-52. 

Joseph E. Marks, 145 East High Street, Lexington, Kentucky. 3-15-52. 

Lawrence W. Moore, 1028-40 City National Bank Building, Omaha, 
Nebraska. March, 1952. 

Kenneth F. Stone, Gen’l Counsel, New York Central Railroad, 466 
Lexington Avenue, New York, N. Y. 4-5-52. 

A. Rea Williams, Investment Building, Washington, D. C. 3-16-52. 





Commission’s Views Respecting S. 2348 and S. 2352 


Under date of April 4, 1952, Commissioner Splawn, Chairman of 
the Legislative Committee of the Interstate Commerce Commission wrote 
to the Chairman of the Senate Committee on Interstate & Foreign Com- 
merce, Honorable Edwin C. Johnson, expressing the views of the Com- 
mission on 8. 2348—to amend the procedure of the Interstate Commerce 
Commission—and S. 2352—fees for services at the I. C. C. 

These bills were the subject of discussion by the membership at a 
special meeting of the Association held in Washington at 8:00 P. M, 
February 18, 1952.1 





Senate Bill 2348 


Your letter of January 10, 1952, addressed to the members of the 
Commission, and requesting a report and comments on 8. 2348, intro- 
duced by you, ‘‘To amend the procedure of the Interstate Commerce 
Commission,’’ has been referred to our Legislative Committee. After 
careful consideration by that Committee, I am authorized to submit the 
following comments in its behalf: 

The volume of business transacted by the Interstate Commerce 
Commission is so great that extensive delegation of authority is an obvi- 
ous necessity. With the great enlargement of our duties which has 
followed the enactment of parts II, III, and IV of the Interstate Com- 
merce Act, section 77 of the Bankruptcy Act and other legislation of 
lesser scope, delegation of authority has become of increasing import- 
ance. It is becoming more and more difficult for the members of the 
Commission to avoid becoming buried in an avalanche of detail and to 
find time for the thorough study and constructive thought which should 
be given to the major issues coming before the Commission. 

The original act did not provide for delegation of authority by the 
Commission. By the act of August 9, 1917, the Commission was author- 
ized to divide its members into divisions and assign or refer work, busi- 
ness, or functions to such divisions. By the act of February 28, 1933, 
the Commission was further authorized to delegate work to an individual 
Commissioner or ‘‘to a board composed of an employee or employees of 
the Commission.’’ Under the present paragraph (2) of section 17, as 
amended by the Transportation Act of 1940, the boards to which work 
may be delegated must be ‘‘composed of three or more eligible em- 
ployees,’’ and those eligible are limited to ‘‘examiners, directors or as- 
sistant directors of bureaus, chiefs of sections, and attorneys.’’ 

S. 2348 would amend paragraph (2) to authorize again the delega- 
tion of work to a board ‘‘composed of an employee or employees,’’ and 
would strike out the sentence which now limits the classes of employees 
eligible to serve on such boards. 

We recommend that the first sentence of paragraph (2) be further 
amended by adding after the words ‘‘employees of the Commission”’ & 


1See: Feb. 1952 Journal, p. 470; Mar. 1952 Journal, pp. 583-615. 
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comma and the phrase ‘‘deemed by the Commission to be suitable.’’ 
This would make paragraph (1) of the bill read as follows: 


(1) by striking out of the first sentence of paragraph (2) the 
words ‘‘three or more eligible employees of the Commission’’ and 
inserting in lieu thereof the words ‘‘an employee or employees of 
the Commission, deemed by the Commission to be suitable’’; 


Our directors are men of eminent ability and extensive experience. 
If we select such a man to serve on a board, it should not be necessary 
to check his judgment by adding two other directors or two subordinate 
employees. Furthermore, in our rate work we now have as staff ad- 
juncts a suspension board, a released-rates board, a sixth-section board, 
and a fourth-section board. The employees of these boards are not in 
general designated as examiners, attorneys, section chiefs, directors, or 
assistant directors, yet they are men of long and wide experience in rate 
work and might well be selected to serve on a board of employees with 
delegated authority to decide initially certain classes of rate cases. We 
know of no good reason why our choice should be circumscribed so that 
they cannot thus be selected. Inasmuch as we are to be responsible for 
the results, we believe the make-up of these boards of employees should 
be left to the discretion of the Commission. 

Under the 1933 amendment to section 17, the Commission was given 
authority to delegate work, business, and functions to individual Com- 
missioners or boards of employes, subject to petitions for reconsidera- 
tion or rehearing by the Commission or a division thereof; but this 
authority was subject to the restriction that the ‘‘authority shall not 
extend to investigations instituted upon the Commission’s own motion 
nor, without the consent of the parties thereto, to contested proceedings 
involving the taking of testimony at a public hearing.’’ While this 
restriction was removed by the Transportation Act of 1940, section 17 
was otherwise amended in a way to impair the authority to delegate, so 
that the net result was adverse rather than beneficial. 

Paragraph (5) of section 17 now reads as follows: 


**(5) Any finding, report, or requirement of an individual 
Commission or board, with respect to any matter so assigned or re- 
ferred involving the taking of testimony at a public hearing, shall 
be accompanied by a statement in writing of the reasons therefor, 
together with a recommended order, which shall be filed with the 
Commission. Copies thereof shall be served upon interested parties 
(including, in proceedings under part II, persons specified in sec- 
tion 205(e)), who may file exceptions thereto, but if within twenty 
days after service upon such persons, or within such further period 
as the Commission or a duly designated division thereof may author- 
ize, no exceptions shall have been filed, such recommended order 
shall become the order of the Commission and become effective un- 
less within such period the order shall have been stayed or post- 
poned by the Commission or by a duly designated division thereof. 
The Commission or a duly designated division thereof, upon its own 
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motion may, and where exceptions are filed it shall, reconsider the 
matter either upon the same record or after further hearing, and 
such recommended order shall thereupon be stayed or postponed 
pending final determination thereof.’’ 


Under the provisions of this paragraph, if exceptions are filed to 
the proposed report or the order is stayed, final action must be taken by 
the Commission or a division thereof and cannot be taken by the individ- 
ual Commissioner or board of employees to whom the matter was 
originally assigned. Only in the event that no exceptions are filed and 
the order is not stayed is the Commission or some division thereof re- 
lieved from the duty of acting upon the matter, and even in that event 
it must consider the recommended order for the purpose of determining 
whether or not it should be stayed. As paragraph (5) of section 17 now 
stands, the individual Commissioner or board of employees to whom a 
ease is delegated has no status superior to that of a joint board or 
examiner to whom a case is referred for hearing under part II. Sucha 
board or examiner can decide the case only in the event that no excep- 
tions are filed or the recommended order is not otherwise stayed. In the 
event of exceptions or a stay, the case must be decided by the Commis- 
sion or a division thereof. 

The bill would amend section 17 by striking paragraph (5) there- 
from. The effect of this amendment would be that an individual Con- 
missioner or board of employees to whom we delegate work would have 
the same authority to act upon the matter initially as the Commission 
or a division thereof would have if there were no such delegation. The 
right which section 17 gives the parties to a proceeding to file petitions 
for rehearing or reconsideration, which must be passed upon by the 
Commission or a duly constituted appellate division thereof, affords 
sufficient protection against ill-considered decisions by an individual 
Commissioner or a board of employees. It must be borne in mind, also, 
that the Commission would exercise discretion in determining what types 
of cases might appropriately be delegated to an individual Commissioner 
or board for decision. 

Paragraph (6) of section 17 now provides that where, because no 
exceptions have been filed or there has been no stay, a recommended order 
of an individual Commissioner or a board of employees has become the 
order of the Commission, and where a petition for rehearing, reargu- 
ment, or reconsideration has been filed within 20 days thereafter, an 
appellate division ‘‘shall reconsider the matter either upon the same 
record or after a further hearing,’’ regardless of the merits of the pe- 
tition. This militates strongly against the usefulness of the power of 
delegation. 

S. 2348 would amend paragraph (6) by striking out of the first 
sentence of that paragraph the words ‘‘or after an order recommended 
by an individual Commissioner or a board shall have become the order 
of the Commission as provided in paragraph (5).’’ The bill would 
also strike out the last sentence of paragraph (6), which reads 4s 
follows : 
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‘*Notwithstanding the foregoing provisions of this paragraph, 
any application for rehearing, reargument, or reconsideration of the 
matter assigned or referred to an individual Commissioner or a 
board, under the provisions of paragraph (2), if such application 
shall have been filed within twenty days after the recommended 
order in the proceeding shall have become the order of the Commis- 
sion as provided in paragraph (5), and if such matter shall not have 
been reconsidered or reheard as provided in such paragraph, shall 
be referred to an appropriate appellate division of the Commission 
and such division shall reconsider the matter either upon the same 
record or after a further hearing.’’ 


The effect of this amendment would be that an appellate division 
would have power to deny a petition for rehearing, reargument, or re- 
consideration of the decision, order or requirement of an individual 
Commissioner or board of employees, and such a petition would not 
automatically require reconsideration or rehearing by such appellate 
division. We know of no good reason why the appellate division should 
not have the usual power to deny such a petition if it is found to have 
no merit. 

Paragraph (8) of section 17, which was added by the Transporta- 
tion Act of 1940, provides for the automatic stay of the decision, order, 
or requirement of a division, individual Commissioner, cr board of em- 
ployees which has not yet become effective, if an application for rehear- 
ing, reargument, or reconsideration is made, regardless of the merits 
of the application. There was no such provision prior to 1940, and in 
our opinion this amendment was a backward step, as it makes it a 
tactical advantage for a party who has lost his case before even a division 
of the Commission to seek rehearing, reargument, or reconsideration 
before the order becomes effective and thereby to stay or postpone it. 

The bill would amend paragraph (8) to read as follows: 


‘*(8) The making of an application for rehearing, reargument, 
or reconsideration shall not excuse any person from complying with 
or obeying the decision, order, or requirement, or operate to stay 
or postpone the enforcement thereof, without the special order of 
the Commission.”’ 


Under this proposed amendment, the making of such an application 
would not result in an automatic stay. We believe that it should be 
within the discretion of the Commission or a division thereof to stay the 
operation or postpone the enforcement of a decision, order, or require- 
ment. We suggest that at the end of the proposed new paragraph (8), 
ond the word ‘‘Commission,’’ the words ‘‘or a division thereof’’ be 

ed. 

Paragraph (9) of section 17 forces a party who is dissatisfied with 
a decision to pursue all of the remedies for rehearing or reconsideration 
before going to court. Such a provision inevitably increases the burden 
at the top of an agency. 
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S. 2348 would amend paragraph (9) by striking out the last three 
words thereof, ‘‘but not otherwise.’’ If these last three words are stricken 
as proposed, there is a danger that what precedes may still be in. 
terpreted as implying that a petition for rehearing, reargument, or re- 
consideration is indispensable. Therefore, we suggest that all of para- 
graph (9) be stricken, instead of merely the last three words thereof. 
This would have the effect that it would not be necessary for a party 
dissatisfied with a decision emanating from the Commission to pursue 
all of the remedies for rehearing or reconsideration at the hands of the 
Commission before going into court. The former rule, as stated in 
United States v. Abilene & S. Ry. Co., 265 U. S. 274, was that it was a 
matter of judicial discretion whether the aggrieved party should be 
required to exhaust all administrative remedies before going into court 
against an order of the Commission. We believe that should again be the 
rule. 

If paragraph (5) is stricken as proposed in the bill, and paragraph 
(9) is stricken in accordance with our suggestion, the remaining para- 
graphs of section 17 should be appropriately renumbered. 

The purpose of the bill is to extend the Commission’s authority to 
delegate its work, business, or functions and otherwise streamline Com- 
mission procedure, so that the members of the Commission would be able 
to give more thorough study and constructive thought to the major 
issues coming before it. We are in accord with this purpose and 
recommend that the bill be amended as herein suggested and as amended 
be adopted. 





Senate Bill 2352 


Your letter of January 10, 1952, addressed to the members of the 
Commission and requesting comments and suggestions on a bill, S. 2352, 
introduced by you, ‘‘To establish annual license fees for services ren- 
dered by the Interstate Commerce Commission,’’ has been referred to 
our Legislative Committee. After careful consideration by that Com- 
mittee, I am authorized to submit the following comments in its behalf: 

This amendment proposes that an annual license fee, to be estab- 
lished by the Commission, be imposed on all holders of certificates, per- 
mits, or licenses, and apparently intends that the Commission fix the 
amount of the fee for each individual carrier and broker. It is stated 
that the fees are for the purpose of reimbursing the United States for 
the cost of administering the Act. 

If there were assurance that the amount collected would be used for 
that purpose there might be a sound basis for such charge. The money, 
however, is to be paid into the Treasury and the appropriation to the 
Commission may have no relation to the amount collected. 

There is no standard set in the proposal as to the amount of the 
fee. If a fee is to be charged, it would seem that the basis of the fee 
and the maximum amount should be fixed by the statute. Probably the 
fairest way of fixing the fee would be a percentage of the gross revenue 
of each carrier. A fee of 0.15 percent of the revenues of motor carriers 
would cover the amount requested by the Commission for regulation of 
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motor carriers in 1953. If it is intended that the fees to be charged 
should cover the entire cost of the work of the Commission, it would 
seem that some fee should be charged to the railroads. 

If it is desired to charge a fee to motor carriers for the expense of 
their regulation, the cost of determining the amount of such fee and 
collecting it would require a substantial increase in our expenditures, 
and this amount should be covered by an additional appropriation, or be 
taken into consideration in determining the fees. If the charge is based 
on gross revenue, some auditing of the accounts of the carriers would be 
necessary in order to determine the correctness of the reported gross 
revenue. It has been our experience that several thousand of the smaller 
carriers fail to report unless personal contact with them is made. In 
order to assure payment, adequate provision should be made for pre- 
sribing the time and the manner of the payments and penalties for 
failures to meet the requirements for such payments. 

Presumably, 8. 2352 was introduced to implement Public Law 137, 
enacted by the 82nd Congress, Ist Session, which reads in part as 
follows : 


‘‘Title V—Fees and Charges 


‘Tt is the sense of the Congress that any work, service, publi- 
cation, report, document, benefit, privilege, authority, use, franchise, 
license, permit, certificate, registration, or similar thing of value 
or utility performed, furnished, provided, granted, prepared, or 
issued by any Federal agency . . . to or for any person . . . except 
those engaged in the transaction of official business of the Govern- 
ment, shall be self-sustaining to the full extent possible, and the 
head of each Federal agency is authorized by regulation (which, in 
the ease of agencies in the executive branch, shall be as uniform as 
practicable and subject to such policies as the President may pre- 
scribe) to prescribe therefor such fee, charge, or price, if any, as he 
shall determine . . . to be fair and equitable taking into considera- 
tion direct and indirect cost to the Government, value to the 
recipient, public policy or interest served, and other pertinent facts, 
and any amount so determined or redetermined shall be collected 
and paid into the Treasury as miscellaneous receipts . . .”’ 


For the purpose of considering what should be done to comply with 
this law, a Commission committee, headed by the Assistant Secretary 
and including the Chief Examiner of the Bureau of Formal Cases and 
the Directors of the Bureaus of Finance, Motor Carriers, Traffic, and 
Transport Economics and Statistics, was appointed to work with a com- 
mittee representing the Association of Interstate Commerce Commis- 
sion Practitioners. , 

The committee has considered several possible methods of assessing 
fees, including (a) an appearance fee to be paid by everyone appearing 
in any Commission proceeding; (b) a schedule of charges to be levied on 
all applications made to the Commission; (c) a scale of charges to sup- 
port such work as locomotive inspection and other safety measures; and 
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(d) a re-examination and extension of the scale of charges now made 
by the Commission for photostating, certification of records, etc. Under 
the plan contemplated, the Commission is to work out its schedule and 
then clear it with other Federal agencies doing comparable work, with 
the Bureau of the Budget to act as a clearing agent. Our committee 
expects to conform its recommendations to such standards as the Pregj- 
dent may prescribe. 

If S. 2352 is enacted it would defeat the plan of setting up a co. 
ordinated system with other agencies similarly situated. Moreover, the 
methods considered by the Commission’s committee, though not as simple 
as that proposed in the bill, would seem to result in a much more 
equitable system. 

In view of the difficulties which would arise from the enactment 
of the proposed amendment, such payment might more conveniently be 
handled as a tax, and the collection thereof be delegated to the tax 
authorities. 





Rail Transportation 
By Rosert N. Lowry, Editor 


A. REA WILLIAMS 


A. Rea Williams, Editor of the Rail Transportation Section of 
the I. C. C. Practitioners Journal, since January, 1944, died at 
his home in Washington on March 16th following a heart attack. 


Mr Williams represented the New York Central, the Frisco, 
the Rock Island, the Chicago & North Western, the Great Northern, 
the Chicago & Eastern Illinois, the Green Bay & Western and the 
Kansas City Terminal Railroad. 





FINANCE MATTERS 
Wisconsin Central R. R. Reorganization 


In F. D. 14720—Wisconsin Central Railroad Company Reorganiza- 
tion, the I. C. C., in a supplemental report dated March 17, 1952, has 
approved a revised plan for a $58,947,900 reorganization of the Wiscon- 
sin Central Railroad. The plan previously approved, on June 3, 1947, 
provided for capitalization of $46,840,600, but reflected no equipment 
obligations. The capitalization under the new plan includes $3,000,000 
for such obligations. 

Under the new plan, the Soo Line will get $4,892,000 of new com- 
mon stock, or nearly 25 percent of the $21,800,000 issue. ‘The fixed 
annual charges would be $718,276 or about $70,000 more than under the 
og plan. The existing capital structure has fixed charges of $1,654,- 





G. M. & O. R. R. Acquisition and Abandonment 


Division 4 of the I. C. C. has conditionally authorized acquisition 
by the Gulf, Mobile & Ohio Railroad Company of (a) trackage rights 
over the line of the Louisville & Nashville Railroad Company extending 
from Tuscaloosa to Birmingham, Ala., and (b) the joint use of certain 
terminal facilities of the Louisville & Nashville in Birmingham. 

Division 4 has also conditionally authorized abandonment by the 
Gulf, Mobile & Ohio Railroad Company of operation under trackage 
rights over the line of the Illinois Central between Ruslor (Corinth), 
Miss., and Haleyville, Ala., and over the line of the Southern Railway 
Company between Haleyville and Birmingham, Ala., in Alcorn, Tis- 
homingo, and Itawamba Counties, Miss. and Franklin, ‘Marion, Winston, 
Walker, and Jefferson Counties, ‘Ala. 
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Illinois Central R. R. Bonds 


The Illinois Central Railroad has asked the I. C. C. to allow sale 
of a $25,000,000 bond issue without seeking competitive bids. The rail- 
road said it believed present market conditions make it impossible to 
sell bonds advantageously by that method. It said the railroad bond 
market is ‘‘uncertain and weak’’ and a better price might be obtained 
through negotiations. 





San Louis Valley Southern Ry. Abandonment 


The San Louis Valley Southern Railway Company has asked the 
I. C. C. for authority to permit the abandonment of its line of railroad, 
approximately 31.53 miles in length, located in Costilla County, Colo. 
The applicant said it had operated for a number of years and is now 
operating at a loss, and that the line is not necessary for proper service 
of the area involved. 





Wyoming Railway Abandonment 


In F. D. 17612—Wyoming Railway Company Receivers Abandon- 
ment, the effective date of the certificate of February 29, 1952, permit- 
ting abandonment, has been postponed pending further action of the 
I. C. C. This action was taken following receipt of a letter on behalf of a 


majority of the individual creditors of the railroad, which was accon- 
panied by a petition by 14 of the creditors and petitions signed by over 
400 local residents, protesting the proposed abandonment, and request- 
ing that action heretofore taken be rescinded and a hearing held. The 
proceeding is to be assigned for hearing at a time and place to be later 
designated. 





Dawson Ry. Abandonment 


The Dawson Railway Company has been authorized to abandon a 
portion of its line of railroad between French and Dawson in Colfax 
County, New Mexico. The Southern Pacific Company, Lessee, has been 
authorized to abandon operation of that line. However, Division 4 of 
the I. C. C. denied the Dawson Railway Company authority to abandon 
a portion of its line between Roy and French in Colfax and Harding 
Counties, New Mexico. The Southern Pacific Company was denied 
permission to abandon operation of that line. 

In this case exception was taken to the preparation of the proposed 
report by a hearing examiner other than the one who conducted the 
hearing, the contention being that this was a violation of the Admin- 
istrative Procedure Act. In this connection, Division 4 called attention 
to its recent decision in F. D. 17111—New York Central R. Co. Abandon- 
ment, 282 I. C. C. ........ , decided January 16, 1952, where such objection 
was found to be without merit. 
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South Western R. R. Acquisition 


The I. C. C. has held up final approval of the acquisition of the 
South Western Railroad by the Central of Georgia Railway until it 
determines whether a just price has been offered. An examiner has 
recommended that the proposed payment of $75 a share for South 
Western’s capital stock be approved. The Commission said, however, that 
the evidence before it would not permit a decision as to whether the 
price is just and reasonable. It deferred immediate action so that the 
parties could supplement the record. A motion by a group of minority 
stockholders seeking a determination of the actual value of the property 
was rejected. The Commission said that rather than determine the 
property value, it should have a breakdown on the revenues from South 
Western’s operations. The South Western, a 331-mile line, has been 
operated by the Central of Georgia, under a lease, since 1869. 





Missouri Pacific R. R. Reorganization 


The United States Court of Appeals at St. Louis has granted a 
30-day stay of its mandate which upheld an order of the United States 
District Court at St. Louis approving payment of $35,088,575 in accrued 
interest on bonds of the Missouri Pacific Railroad and one of its sub- 
sidiaries (I-GN). The stay will be extended beyond the 30 days if with- 
in that time either of the appellants applies to the Supreme Court of 
the United States for a writ of certiorari. 





Florida East Coast Ry. Reorganization 


Judge Strum of the United States Circuit Court of Appeals, sitting 
as District Judge, at Jacksonville, Fla., has handed down a ruling disap- 
proving the I. C. C. plan for the reorganization of the Florida East Coast 
Railway which would have taken the railroad from the present bond- 
holders and permitted its acquisition by the Atlantic Coast Line. He 
has ordered a reorganization in equity receivership instead. Judge 
Strum found the I. C. C. ‘‘still preoccupied with and completely im- 
mersed in the struggle for control between the ACL and the du Pont 
interests, in which it has favored the Coast Line with adamant consis- 
tency since 1947.’’ 

Judge Strum continued, ‘‘What is proposed is an enforced, non- 
competitive sale of the FEC to ACL over the objections of the bond- 
holders, whose property interests are at stake and who do not wish to 
sell, and over the active protest of the FEC employees, whose jobs and 
seniority rights are also at stake and who do not wish to be forcibly trans- 
ferred to the ACL.’’ 

With respect to the ‘‘economies’’ which are to be achieved, Judge 
Strum found they would be achieved largely by discharging at least 


319 employees, most of them FEC workers, and by consolidation of 
facilities. 
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FORMAL MATTERS 


Freight Rate Increases Given Railroads 
(Ex Parte 175) 


The Interstate Commerce Commission on April 14th issued its re. 
port and orders, adopted April 11, 1952, based upon recent extensive 
hearings in Washington, on the petition of the railroads of the United 
States for authority to make effective the full amount of the increase, 
generally 15 percent, originally sought by them in 1951. Following 
former hearings in 1951, interim increases were authorized in March 
1951 and, after further hearing, in August last. The authorization 
granted in August, now in effect, permitted increases of 9 percent within 
eastern territory and 6 percent within the remainder of the country and 
interterritorially, subject to certain commodity exceptions and maximum 
charges. The authorization just made permits the carriers to make 
effective the full amount of the increase of 15 percent, with certain 
limitations and exceptions, the increases to be added to the basic rates 
and charges that were effective when their original petition was filed in 
January 1951. This authorization supersedes the prior authorizations, 
and is to become effective on 15 days’ notice, except with respect to grain 
and its products, which may become effective on 30 days’ notice. Similar 
permission is granted to water carriers and freight forwarders who were 
parties to the proceeding. 

The increases now authorized are to be surcharged in addition to 
the regular tariff rates. The authorization to impose such surcharges is 
not to be effective later than February 28, 1954. 

Exceptions to the general authorization of 15 percent increases are 
as special authorizations as follows: 

Fresh fruits and vegetables, melons, and edible nuts; lumber and 
articles listed in tariffs as taking lumber rates; canned or preserved food 
products; and copper, lead, and zine articles; all subject to a maximum 
increase of 12 cents per 100 pounds. Building woodwork and millwork, 
subject to a maximum increase of 14 cents per 100 pounds. Sugar, sub- 
ject to a maximum increase of 10 cents per 100 pounds. Phosphate rock, 
including phosphatic clay; salt, subject to a maximum increase of 60 
cents per ton. Potash, subject to a maximum increase of $1.00 per ton. 
Grain, grain products, etc., 12 percent. Coal, except lignite, and coke, 
12 percent, subject to a maximum of 40 cents per net ton. Lignite, 6 
percent, subject to a maximum increase of 20 cents per net ton. Sand, 
gravel, stone, broken, crushed or ground, ete., in open top cars, 12 per- 
cent. Iron ore, 12 percent. Charges for handling iron ore either at the 
upper lake ports or at the lower lake ports, 15 percent. No increase is 
authorized on certain charges, such as those for protective services, for 
loading or unloading livestock, and for unloading fresh fruits and 
vegetables at New York and Philadelphia. 

Petitions of shippers for reconsideration and modification of the 
outstanding authorizations were disposed of and denied in the present 
report. The decision was unanimous except for the dissent in part of 
Commissioner Walter M. W. Splawn, although Commissioners Clyde B. 
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Aitchison and Charles D. Mahaffie, while concurring, felt no increase 
above 12 or 13 percent was justified in the south or west. Commissioner 
Richard F. Mitchell concurred specially, and Commissioner William J. 
Patterson concurred in the result. 

This is the twelfth general increase which has been allowed to the 
railroads by the Interstate Commerce Commission since the cessation of 
hostilities in World War II. The successive proceedings ‘‘have grown 
out of the effort to keep rates on an adequate basis in time of increasing 
inflationary tendencies.’’ The Commission points out that the authoriza- 
tions made ‘‘have been for even greater amounts and rates than the 
carriers have been able to make and hold.’’ 

The authorizations sought, if granted, were estimated by the class I 
railroads as increasing their freight revenue approximately $678,000,000 
if applied to the traffic expected in 1952, compared with the revenue at 
current rates. The Department of Commerce independently estimated 
the increase sought as $704,000,000. Both estimates may be shaded 
slightly for modifications made by the Commission as to particular com- 
modities, and both necessarily are dependent upon the volume of traffic 
realized. 





Reed-Bulwinkle Act Agreement 


In Section 5a Application 32—Columbia Rwer Tariff Bureau— 
Agreement, Division 5 of the I. C. C. has dismissed the application, with- 


out prejudice to the filing of an agreement in conformity with its find- 
ings in the report issued on February 19, 1952. The principal objec- 
tions noted were those relating to the suspension of rates proposed by 
nonmember carriers and those relating to the right of independent ac- 
tion. In its report, Division 2 said: 


‘‘Complete freedom of independent action embraces, we think, the 
right of a carrier to publish its own tariffs without risk of forfeiting 
its membership.’’ 





Louisiana Intrastate Rates 


In Docket 30783—Lowisiana Intrastate Rates and Charges, the 
I. C. C. has found that Louisiana intrastate rates on bagasse and certain 
of such rates on asphalt, brick, and related commodities, cottonseed, 
cottonseed cake, meal, and hulls, soybeans and soybean cake and meal; 
and intrastate switching charges on the foregoing commodities, as well 
a on sugar, sugar cane, sand, gravel, and related commodities, cattle 
feed, cottonseed bran, pulpwood, and tarwood or wastewood, cause un- 
just discrimination against interstate commerce. 

The Commission also found that Louisiana intrastate rates on sugar, 
sugar cane, cattle feed, cottonseed bran, and sand, gravel, and related 
commodities; and on brick and related commodities, cottonseed, cotton- 
seed cake, meal, and hulls, soybeans and soybean cake and meal between 
points east of the Mississippi River were not shown to cause unjust dis- 
crimination against interstate commerce. 
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North-South Divisions Case 


In Docket 24160—Divisions of Joint Territorial Rates Between 
Official and Southern Territories, the I. C. C. has denied the request of 
the railroads in Official Territory for oral argument. The Commission 
said that oral arguments are not necessary in view of the fact that the 
record, briefs and exceptions filed to the report proposed by the Exami- 
ner and the replies thereto, when filed, afford opportunity to the parties 
to adequately present to the Commission the matters involved. 





LEGISLATION 
I. C. C. Appropriations 


H. R. 7072, the independent offices appropriation bill, was passed 
by the House on March 21. The bill, as passed by the House, carries an 
appropriation of $10,506,000 for the I. C. C. for the fiscal year 1953. 
This is an increase of $31,465 above the appropriations for the fiscal 
year 1952, but is $1,272,000 below the amount recommended by the 
Bureau of the Budget for the year 1953. The bill, as passed by the 
House, contains $8,935,000 for general expenses, an increase of $150,065 
over 1952 appropriation. The amount appropriated for railroad safety 
is $907,000, a decrease of $76,000 as compared with the appropriation 
for the fiscal year 1952. The amount appropriated for locomotive in- 
spection is $664,000, which is $42,600 less than appropriated for 1952. 

Testimony before a subcommittee of the House Committee on Ap- 
propriations relating to appropriations for the I. C. C. for the fiscal 
year 1953 was made recently. Commissioner Mahaffie, on January 24, 
told the Committee that the budget estimate for 1953 is $9,975,000, in- 
eluding $782,000 for a pay increase, and provides 1,830 positions. De- 
ducting the pay increase, he said, the amount of the budget estimate 
leaves $9,193,000 which is $525,600 less than the amount available in 
1951 and $630,000 below the budget estimates for 1952, excluding 
$719,000 to take care of pay increases approved by Congress subsequent 
to the submission of the budget estimates. Taking into account the 
cost of salary increases imposed by congressional action, Mr. Mahaffie 
pointed out that the amount available for the Commission in 1952 is 
less than in any year from 1946 through 1952. Commissioner Mahaffie 
said, 

‘*Although the Congress has since 1940 repeatedly expanded the 
Commission’s regulatory functions, deregulation is increasing through 
the gradual! but steady reduction of the appropriations for the Commis- 
sion each year. The resulting slow but steady attrition of the staff, 
aggregating in too many instances actual decimation, which more re- 
cently has increased with alarming speed, is reflected in deterioration 
of morale and increasing difficulty of recruitment. The net result to 
date is an impairment of efficient administration, a growing inability 
to perform the functions and duties required by the statute, and a weak- 
ening of the Commission’s regulatory authority which has already as- 
sumed serious proportions. All this leaves the general public more and 
more helpless and defenseless.’’ 
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Presidential Emergency Powers 


A subcommittee of the House Committee on the Judiciary has held 
further hearings on H. J. Res. 386, which would extend the President’s 
emergency powers, including his authority to assume control of the rail- 
roads. The subcommittee adjourned, subject to the call of the chair, 
without giving any indication as to when hearings would be held on 
the railroad seizure provision of the bill. 





Long Island Transit Authority 


Governor Dewey has proposed that the Long Island Transit Author- 
ity be given power to acquire the Long Island Rail Road temporarily in 
a move to get the line out of bankruptcy and sell it to private interests. 
The law creating the Authority was designed to rehabilitate the rail- 
road by inducing private capital to acquire it, but the law provided that 
the Authority stand by to take over if that plan failed. 





Railroad Retirement Act Study 


S. Con. Res. 56, authorizing expenditure of $50,000 for study of 
Railroad Retirement Act and related problems, was adopted by the 
Senate on March 26th. 





Defense Production Act Extension 


S. 2594, which would extend the Defense Production Act of 1950 
for another year has been tentatively approved by the Senate Committee 
on Banking and Currency. The committee has given further considera- 
tion to the bill. Among the amendments tentatively approved is one 
which would clarify the provisions of the present law so as to specifically 
exempt services incidental to or performed in connection with transpor- 
tation and charges paid by transportation companies for the perform- 
ance of a part of their transportation services. 





Interstate Commerce Act Amendment 


§. 2211, to amend Section 221(c) of the Interstate Commerce Act, 
in order to clarify certain requirements relating to persons upon whom 
process may be served, was passed by the Senate on February 25 and 
sent to the House, where it was referred to the Committee on Interstate 
and Foreign Commerce. 





Government Seizure Bill 


Senator James E. Murray, of Montana, Chairman of the Senate 
Committee on Labor and Public Welfare, has introduced a bill to con- 
vert ‘‘token’’ seizure of railroads into outright government operation. 
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The bill would apply to the present situation, under which the govern. 
ment has been operating the railroads since August 27, 1950. It pro- 
vides that the government would take the revenue from the railroads 
seized in labor disputes, pay the operating expenses and ‘‘just compen- 
sation’’ to the railroads with the balance, if any, going to the United 
States Treasury. In a statement issued subsequent to the introduction 
of the bill, Senator Murray said ‘‘the effect of the seizure has been found 
to resolve the dispute in favor of the carriers simply because the unions 
are deprived of the sanctions they could exercise if the railroads were 
nominally in private hands.’’ Senator Murray’s bill calls for government 
operation of the railroads by a Board of Control appointed by the Presi- 
dent. Payments to the railroads would be fixed by a Board of Compen- 
sation, also named by the President, but its decisions would be subject 
to appeal to the United States Court of Claims. In fixing compensation, 
the Board would be required to consider that the government seized the 
railroads when a strike was in effect or threatened and that the lines 
would be released whenever agreements were reached. 





MISCELLANEOUS 
Rail Unions Challenge Government Seizure 


The BLE, BLFE and ORC, whose strike was enjoined by the United 
States District Court for the Northern District of Ohio at Cleveland, 
have filed counter-suits challenging the legality of the restraining order. 
The unions allege that their members were not government employees, 
and, further, if they were, the government should seize the profits of 
the railroads as well as their properties. The unions estimate the net 
operating profits of the seized Class I railroads, after taxes, to be 1.6 
billion dollars since they were taken over by the Army in August 1950. 

The unions argue that, since their members were not employees of 
the government, the Norris-LaGuardia Act applies to them, and that the 
restraining order, is contrary to that Act. 

The unions asked the Court to declare that President Truman’s 
seizure of the railroads is illegal and in violation of the Constitutional 
guarantee against involuntary servitude. The three unions have been 
ordered to appear in court in Cleveland to show cause why the tem- 
porary restraining order should not be made a permanent injunction. 

Specifically, the unions have asked the court to: 

1. Declare the President’s seizure illegal, and ‘‘null and void.’’ 

2. State that the railroads have ‘‘at all times been in possession 
of their private owners.’’ 

3. Declare that rail workers have been employees not of the govern- 
ment but of the private railroads. 

4. Restrain the roads from retaining past or future profits, if it 
finds that workers are government employees. 

5. Order an accounting of net profits and set aside pay for rail 
employees, if they are found to be working for the government. 
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Steel, etc., for Transportation Facilities 


The Defense Transport Administration has asked the Defense 
Production Administration for allotments of sufficient steel, aluminum 
and copper to maintain rail, motor, water, and port facilities equal to 
the demand of them. 

James K. Knudson, DTA administrator, asked the same equipment 
total he had asked for in the second quarter, when his requests were 
sharply cut. He asked material for 30,000 freight cars, 2,550 tank cars, 
100 passenger train cars, and 975 locomotives, and 45,000 tons of new rail 
for replacement. 

The DTA head asked 1,100,000 passenger automobiles, 275,000 
trucks, 16,000 truck trailers, 96,000 truck bodies (including 4,500 school 
buses), 2,200 integral buses, 125 trolley coaches, twenty-five street cars, 
and seventy-five rapid transit cars for the third quarter. He also re- 
quested automotive replacement parts at the rate of $539,000,000 for the 
quarter. 

His inland waterway request is for the building of 300 barges and 
towboats and continuation of a Great Lakes vessel program. 

Administrator Knudson’s request also includes 120,000 tons of 
steel and other materials for construction work for railroads, transit 
companies, highway terminals, warehousing, storage, and port facilities. 
He got 75,000 tons in the second quarter for these purposes. 

If transportation facilities equal to the defense and civilian needs 
of the nation are to be provided, Mr.. Knudson said, material allotments 
at the level indicated are necessary. 





Tax on Transportation of Persons 


The Bureau of Internal Revenue has issued proposed regulations 
to reflect the 1950 amendment of the Internal Revenue Code concerning 
tax on transportation of persons. The amendment made the tax ap- 
plicable to amounts paid without the United States for transportation 
which begins and ends in the United States. The proposed new regu- 
lations were published in the Federal Register of March 4, 1952. 





P. R. R. Station Facilities—Price Suit 


The Government has filed in the United States District Court for the 
Eastern District of Pennsylvania, at Philadelphia, a treble damage suit 
for $385,000 against the Pennsylvania Railroad, alleging that the railroad 
charged above ceiling prices for station facilities in 34 cities. A Special 
Assistant United States Attorney said the railroad increased prices on 
such washroom facilities from 5 to 10 cents and on dressing room facilities 
from 10 to 25 cents during February of 1951, when the prices were 
covered by ceilings pegged at the same level as the railroads had charged 
between December 19, 1950 and January 25, 1951. 
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Rate Increases—NIT League 


At an emergency meeting of the National Industrial Traffic League 
at the Palmer House in Chicago recently the nation’s shippers agreed 
that the railroads should be permitted to get higher rates and fares when 
needed, and without time-consuming procedures before the I. C. C. 
However, they want to be sure they get refunds if the I. C. C. later 
finds the carriers to be too high. The League will ask for full shipper 
protection by proposing a change in S. 2518 which provides that rail 
carriers may file schedules of increased rates to take effect within 30 
days, and that the I. C. C. shall have no power to suspend, the rates al- 
though it may later investigate them and order a modification. 





Materials for Railroad Equipment 


The Defense Production Administration announced on March 24 
an increase in allocations of materials for freight cars and locomotives 
for the third quarter compared with the preceding quarter this year. 
The allocations provide for the production of 24,939 freight cars in the 
third quarter. These include 2,000 tank cars and 1,439 industrial cars. 
The U. S. domestic program calls for the construction of 23,500 freight 
ears for railroads in the third quarter compared with a program of 
21,500 cars in the second quarter. 

Dissatisfaction with the continued low quarterly allotments for 
the production of locomotives and freight cars as well as with the low 


tonnage of steel for the manufacture of rail was voiced by the Railroad 
Industry Advisory Committee, at its meeting on March 25, with the 
National Production Authority. The Committee was critical of the De- 
fense Production Administration’s decisions in not fully supporting the 
requirements as presented by the Defense Transport Administration 
and NPA’s Railroad Equipment Division. 





Per Diem Rate Increase 


The Board of Directors of the AAR has directed that there be sub- 
mitted to the subscribers to the revised and amended Section 5a agreement 
of April 1, 1950, for determination by letter ballot, the question whether 
the rate named in paragraph (a) of Rule 1 of the Code of Per Diem 
Rules—Freight, shall be changed from $1.75 per car per day to $2.00 
per car per day. 





STATISTICS 
Revenue Freight Loadings 


Loading of revenue freight for the week ended March 22, 1952, 
totaled 719,921 cars. This was a decrease of 28,957 cars, or 3.9% below 
the corresponding week in 1951, but an increase of 2,662 cars or four- 
tenths of one percent above the corresponding week in 1950. 

Loading of revenue freight for the week ended March 22, increased 
11,095 cars or 1.6% above the preceding week. 
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Coal loading amounted to 131,811 cars, a decrease of 6,177 cars 
below the corresponding week a year ago, and a decrease of 1,973 cars 
below the preceding week this year. 





Passenger Traffic Statistics 


The Bureau of Transport Economics and Statistics has issued 
Statement No. M-250 showing passenger traffic statistics of Class I steam 
railways for the years 1951 and 1950. Passenger revenues for trans- 
portation of passengers in coaches increased 12% in 1951 over 1950 and 
passenger revenues for passengers transported in parlor and sleeping 
cars increased 10.1%. The number of revenue passengers carried in 
coaches increased 1.6% in 1951 over 1950 and the number carried in 
parlor and sleeping cars increased 9.8%. 





Diesel-Electric Motive Power 


The following is excerpted from the Monthly Comment on Trans- 
portation Statistics issued by the Bureau of Transport Economics and 
Statistics of the I. C. C. dated March 14, 1952. In commenting on the 
continued phenomenal growth in the use of diesel-electric motive power 
by Class I line-haul railways since the close of World War II, it is said 
that in 1946 almost 70 percent of the freight traffic of Class I roads, as 


measured in gross ton-miles of cars, contents and cabooses, was handled 
by coal-burning steam locomotives as compared with about 36 percent 
in 1951. In contrast the diesel proportion of the total rose from only 9.73 
percent in 1946 to 52.66 percent in 1951, thus exceeding for the first 
time on an annual basis the proportion handled by all other types of 
notive power. The proportion of freight traffic handled by oil burning 
steam locomotives fell from 18.60 to 9.65 percent. The electric locomo- 
tive proportion of the total also declined slightly. 

In 1946 coal-burning steam locomotives handled about 52 percent 
of the locomotive propelled passenger train car-miles of Class I roads 
a compared with only 19 percent in 1951. There was also a slight 
decline in the electric locomotive proportion. Between the same two 
years the diesel locomotive proportion rose from 15 percent to about 
63 percent. 

In 1946 diesel-electrics accounted for 29.46 percent of the total 
locomotive hours in yard service as compared with 67.79 percent in 
1951. In contrast the relative proportion for coal-burning yard locomo- 
tives declined from 59.60 percent in the earlier year to only 25.80 percent 
in 1951. The relative proportion for oil-burning locomotives declined 
from 9.57 to 5.17 percent. 





Motor Transportation 
By Harry E. Boot, Editor 


Attorney, American Trucking Asociations, Inc. 


Private Carrier, For-Hire Carrier and Owner-Operator Liable 
in Accident Involving Leased Vehicle 


The United States Court of Appeals for the Third Circuit held the 
private carrier, owner of the trailer; the owner-operator,—owner of the 
tractor ;—and the for-hire carrier trip-leasing the vehicle are liable when 
the tractor is involved in an accident causing a death. In the case of 
Rosu v. Law, 193 Fed 2d 894, Blue Star Foods, owner of the trailer, had 
entered into a contract with the owner-operator of a tractor to transport 
eggs from Iowa to Pennsylvania, with instructions to endeavor to obtain 
a load of merchandise for the trailer’s return journey from Pennsyl- 
vania. The owner-operator arranged with Liberty Motor Freight Line 
to lease the equipment to that for-hire carrier for transportation of 
freight from Delaware to Kansas City. The owner-operator parked his 
semi-trailer at a garage stop and proceeded to the offices of Liberty 
Freight Lines in order to complete the transaction and execute a lease. 
His instructions from Liberty were to report early the next morning to 
pick up the freight at the shipper’s platform. While proceeding from the 
carrier’s terminal to the garage for his semi-trailer, the accident occurred. 

At the trial, the owner-operator admitted his negligence and all 
parties agreed that the plaintiff’s damages should be fixed at $40,000. 
The sole trial issue, as stipulated by the parties, was whether Liberty 
Freight Lines or Blue Star or both or neither were liable to the plaintiff. 
The issue was presented to the jury by the trial court and a verdict re 
turned against all three defendants. Appeal was made by Liberty from 
the judgment and by Blue Star appealing from the order denying its 
motion for judgment n.o.v. The Court stated: ‘‘The control by Blue 
Star of Law (the owner-operator) until he finished his deliveries at 
New York is conceded. From then on until the accident there is evi- 
dence which strongly suggests that Blue Star had the continuing power 
to control him as far as his association with it and its trailer was con- 
cerned.”’ 

Liberty Freight Lines argued that at the time of the accident, Law’s 
operation under Liberty’s I. C. C. license had not yet commenced. The 
court held, however, that the record revealed considerable evidence from 
which the jury could fairly well conclude that the owner-operator was 
then driving the tractor under Liberty’s I. C. C. authority. 





Reversal of |. C. C. Ruling in St. Johnsbury Case 
Urged by Heavy Haulers 


In a petition recently filed with the Interstate Commerce Commis 
sion, a large group of heavy haulers asked for reconsideration and re 


—_7— 
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opening a portion of the St. Johnsbury case on the grounds that Division 
5 erred in establishing authority of general commodity carriers to use 
special equipment in loading and unloading operations. The petition 
attacks a portion of the report, Docket MC-108473, Sub. 2, ‘‘with respect 
to the meaning of the phrase ‘special equipment’ as used in certificates 
already issued. * * *’’ The St. Johnsbury Trucking Company, Inc. ap- 
plication has taken on a major significance because of the controversy 
between the two types of operators. Division 5 denied the application 
in April, 1950. However, the case upon reconsideration granted a por- 
tion of the applicant’s petition on October 8, 1951. The heavy haulers 
seek to reinstate the language adopted in the first Division 5 report. In 
the first report, Division 5 stated: ‘‘the test which seems logical and 
controlling to us for determining whether the restriction is applicable or 
inapplicable in a particular instance would be whether the commodities 
involved are of such a size or weight as could not, in the ordinary course 
of business, be transported, loaded or unloaded, except by the use of 
equipment specially designed for that purpose or of extra facilities suit- 
able for such loading and unloading.’’ Later Division 5 stated: The 
use of modern devices for the economical and expedient loading, un- 
loading and handling of freight; should not be denied any class of car- 
rier. The use of such equipment is not a sure and practical test of the 
commodities which a general commodity carrier may or may not trans- 


The heavy haulers contend that any shipment that is assembled, and 


a shipper or consignee designates shipment in such form which requires 
the use of rigging, cranes or other mechanical devices or special equip- 
ment for its loading or unloading on or off the carrier’s vehicle should 
not be handled, by a general commodity carrier whose certificate excepts 
from it the right to haul ‘‘commodities which because of size or weight, 
require the use of special equipment.’’ 





U. S. Supreme Court Rules Against Mississippi Tax 
On Out-of-State Trucks 


In the case of Memphis Steam Laundry Cleaner, Inc. vs. Stone, the 
Supreme Court held that a tax imposed by one State on the trucks of a 
company headquartered in another state as a ‘‘ privilege license’’ to cover 
solicitation of business in a pick-up and delivery service is invalid under 
the federal constitution. The laundry company involved in this case is 
headquartered in Memphis, Tennessee and sends its trucks into Missis- 
sippi where drivers pick up, deliver or collect laundry and seek new 
customers. Mississippi required the company to pay $50 a truck under a 
state privilege tax law, and the company sued for a refund. The Lower 
Court held for the laundry, but the Mississippi Supreme Court reversed 
the ruling, and held that the drivers were ‘‘transit vendors or dealers’’ 
and the tax did not conflict with the commerce clause of the federal 
constitution. 

The Supreme Court found that the $50 per truck tax was applicable 
only to vehicles used by a person ‘‘soliciting business for a laundry, not 
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licensed in the State as such.’’ The Court further found that laundries 
licensed in Mississippi paid a fixed fee to the muncipality in which lo- 
cated, plus a tax of $8 per truck on each truck used in other municipali- 
ties. The Court found discrimination in the fact that out-of-state trucks 
paid $50 while their competitors located in Mississippi paid only $8. 





Interstate Carriers Argue for Surtax to Offset 
New York State Ton-Mile Tax 


In I. & S. M-3929, the Interstate Commerce Commission had denied 
a petition for vacation of the supension of surcharges on motor carrier 
shipments in New York State proposed in tariffs published by the Middle 
Atlantic Conference and other bureaus. In disallowing, the Commission 
gave as its reason that the petition did not present adequate grounds 
for granting the relief sought. 

In oral argument, the tariff bureaus charged inequitable treatment 
in their plea for permission to add its surcharge to the freight rates 
through New York State to offset the State’s ton-mile tax. It was alleged 
that the surcharge is necessary to avert financial disaster for truck 
operators already confronted with a 5 million dollar tax bill which has 
been accumulating since the tax was to have become effective, October 1, 
1951. Counsel for the tariff bureaus pointed out that New York State 
had authorized intrastate carriers to add a surcharge to their rates to 
offset the ton-mile tax. It was further argued that the operators book- 
keeping costs in connection with the tax may amount to as much as 50% 
of the tax itself. 

The surcharges, charged above the usual freight rates, range from 
% to 31% cents per 100 lbs. depending upon the distance traveled in 
New York State. 





Canadian Trucking Industry Ends Fifteen Year Fight 
Against Government Regulation 


The Canadian Automotive Transport Association recently an- 
nounced that it has ended its fight against the federal control of inter- 
national and interprovincial highway transport and has agreed to ¢0- 
operate with the Government if and when federal control is instituted. 
The Association has waged a vigorous campaign since 1937 to maintain 
provincial control of highway transport. The change of attitude is at 
tributed to the recent Supreme Court of Canada judgment which ruled 
that international and interprovincial highway traffic is within federal 
jurisdiction. Spokesmen for the Canadian Automotive Transport Ass0- 
ciation stated: ‘‘The Supreme Court judgment is the law of the land, 
and the trucking industry naturally supports the law.’’ It was made 
clear, however, that the trucking industry continues to support provil- 
cial control over intra-provincial highway traffic which the Supreme 
Court ruled within the exclusive jurisdiction of the Provinces. 
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Pennsylvania Gross Receipts Tax to be Contested in Court 


A suit recently brought by Shirks Motor Express, Inc. of Lancaster, 
Pa., against Otto Messner, Secretary of the Department of Revenue for 
Pennsylvania, charged that the gross receipts tax violates both the fed- 
eral and state constitution. Under this tax, an 8 mills gross receipts tax 
js imposed on motor carriers operating on Pennsylvania highways in 
intrastate and interstate commerce. Up until 1952, reciprocity had been 
granted on this tax to the extent that carriers only had to fill in the 
reports. 

The suit asked for a preliminary injunction, a hearing and there- 
after a permanent injunction. It is alleged that the 1951 Act, unlike 
the Pennsylvania gross receipts tax law enacted in 1931, imposes a levy 
as a general revenue measure rather than for compensation for the use 
of the highways. Under the old Act, money collected was earmarked 
for the motor license fund of the State. The suit further contends that 
the tax is discriminatory and obstructs interstate commerce, in that the 
law provides for revocation or suspension of the Pennsylvania registra- 
tio of vehicles if owners do not pay the tax. Involved in the suit 
insofar as Shirks Motor Express is concerned, is a liability for $36,700 
gross receipts tax for the year 1951, since the tax is retroactive for the 
entire calendar year of 1951. 

Pennsylvania revenue officials have filed preliminary objections to 
this suit seeking to enjoin them, but the objections were merely a cursory 
denial of Shirks allegation. Arguments on the question are scheduled 
to be heard by the Court on April 23, 1952. 

The Pennsylvania gross receipts tax has caused other repercussions 
in that Ohio has canceled its 12-year old truck license reciprocity agree- 
ment with Pennsylvania as of April 1. After the April 1 date, Pennsyl- 
vania vehicles will be required to pay $20 a year for straight trucks, and 
$30 for a tractor trailer before they can enter Ohio. It is estimated that 
the 10,000 Pennsylvania vehicles using the Ohio roads will pay approxi- 
mately $250,000 additionally to the State of Ohio. 





Illinois Truck License Fees Upheld by Illinois Supreme Court 


The 28 million dollar boost in truck license fees recently passed by 
the Illinois legislature was upheld by the Illinois Supreme Court. 20 
million dollars of the increase is effective for 1951 and an additional 8 
million becomes effective in 1954. The Supreme Court’s decision re- 
verses the Sangamon County Circuit Court which had held that the fees 
were invalid and prevented their collection. The suit was brought by 
six Sangamon County truck operators who challenged the law that has 
tripled their fees in the heaviest weight classification and doubled the 
fees for the smaller trucks. The Supreme Court declared: ‘‘Taxes im- 
posed have a reasonable basis, are not discriminatory and do not produce 
in excess of fair and reasonable compensation for the privilege of using 
State roads. The heavy cost of maintaining the State’s arteries of trans- 
port must be borne by someone.’’ Tax officials will begin collecting 
the higher schedule retroactive to January 1, 1952. 
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Five Day Free Time Allowed Trucks at Railroad Piers in Philadelphia 


The Federal Maritime Board recently ordered the railroads opera. 
ting piers in Philadelphia to change their tariff regulations to allow not 
less than five days free time for inbound and outbound cargo handled 
over their Philadelphia piers by trucks. The order, F.M.B. No. 700, 
provides that when shipments are delivered at two piers in accordance 
with instructions of steamship companies any storage charges shall be 
charged against the steamship companies and not against the shipper, 
‘unless unforeseen causes beyond the control of the carrier delay the 
loading of such cargo, and the motor carrier notify the shipper to re- 
move such cargo or be responsible for further storage charges.’’ 

The F.M.B. order is the result of a suit by the Pennsylvania Motor 
Truck Association against the Pennsylvania, Reading and B. & O. Rail- 
roads. The complaint alleged that the two-day free time for truck cargo 
and five-day free time for rail cargo was unreasonable. Hearings were 
held in Philadelphia and an Examiner’s report was filed sustaining the 
complaint. 





Water Transportation 


By Ricuarp H. Specksr, Editor 
Executive Vice-President, National Water Carriers Association, Inc. 


National Container Corporation 
Control—American Coastal Lines, Inc. 


The Interstate Commerce Commission has, by order dated March 21, 
1952, denied the application of the National Container Corporation of 
Virginia for temporary approval to operate the properties of American 
Coastal Lines, Inc. pending final disposition of its application in Finance 
Docket No. 17616 for authority to purchase the permit issued to Ameri- 
can Coastal Lines. (See Practitioners’ Journal for March, 1952, at page 
630.) 

In denying temporary approval, the Commission states that Ameri- 
can Coastal Lines, Inc. has disposed of its operating equipment, and has 
conducted no contract carrier operations under the permit issued in 
Docket No. W-14 since on or before November 28, 1951; that section 
311(b) contemplates transfer of the properties of a going concern and 
the continued operation of an existing service under another name, and 
has for its purpose avoidance of injury to existing water carrier opera- 


tions or a cessation of existing service through delay in passing upon an 
application duly presented pending the continuance of operations; and 
that numerous parties have filed protests to the granting of the applica- 
tion for the transfer, and contend that temporary approval should be 
granted only upon the record after full hearing. 





Dauntless Towing Line 
Purchase—Eastern Transportation Company 

By application filed March 27, 1952, Dauntless Towing Line, of 
New York, N. Y., seeks Commission approval to purchase the certificate 
ag to Eastern Transportation Company, of Baltimore, Md., in Docket 

0. W-600. 

The certificate held by Eastern authorizes operation as a common 
carrier by non-self-propelled vessels with the use of separate towing 
vessels in the transportation of commodities generally, and by towing 
vessels in the performance of towage, between ports and points along the 
Atlantic Coast and inland tributary waterways (not including the New 
York State Canal System) from Maine to Pamlico Sound, inclusive. 
Dauntless holds a certificate authorizing operation as a common carrier 
by towing vessels in the performance of general towage between ports 
and points along the Atlantic Coast and inland tributary waterways, in- 
cluding the New York State Canal System, and between ports and points 
on such waterways, on the one hand, and, on the other, ports and points 
on the Great Lakes. 
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River Transit Company 
Purchase—Hardy Lines 


Thurston Crawford, doing business as River Transit Company, of 
Columbus, Ga., now operating as a contract carrier by water, as author- 
ized by a permit issued in Docket No. W-935, has filed application with 
the Commission, in Finance Docket No. 17692, for authority to purchase 
the operating rights of R. Frank Hardy, trading as the Hardy Lines, also 
of Columbus, Ga., a common carrier by water operating under a certifi- 
cate issued in Docket No. W-929. In the event the authority to transfer 
is granted, it is also requested that the permit presently issued to River 
Transit Company be vacated. 

The certificate issued to Hardy Lines authorizes operation between 
points along the Apalachicola River and its tributaries, on the one hand, 
and points along the Gulf Intracoastal Waterway from Apalachicola, 
Fla. to New Orleans, La., on the other, of general commodities by non- 
self-propelled vessels with the use of separate towing vessels, and by 
towing vessels in the performance of general towage. 





Mississippi Valley Barge Line Company Merger 


Mississippi Valley Barge Line Company and Central Barge Com- 
pany have filed application in Finance Docket No. 17693 for authority 


under section 5(2) (a) (i) of the Interstate Commerce Act to (1) merge 
the separate properties of the applicants into one corporation—Missis- 
sippi Valley Barge Line Co.—for ownership, management, and opera- 
tion of the properties, and (2) under section 312 for the permanent 
transfer of the certificate now held by Central Barge Company to the 
Mississippi Valley Barge Line Co. 

The application states: ‘‘The proposed merger if approved, will also 
aid materially in the matter of operating rights on the various streams. 
While Central has more certificated mileage than Valley causing con- 
siderable duplication, the combination of the two sets of rights will im- 
prove the overall picture.’’ 





Barge Service Corporation 
Freight Forwarder Application 


By application filed March 26, 1952, FF-221, Barge Service Corpo- 
ration, of Houston, Texas, requests authority to institute operation as 4 
freight forwarder through use of the facilities of common carriers by 
water in the transportation of iron and steel articles in less than barge 
load lots from Baden and Pittsburgh, Pa. to Houston, Texas. 

The application states that shipments of iron and steel articles will 
be assembled at Pittsburgh or Baden, where they will be consolidated 
into bargeloads and shipped to Houston, via certificated common carrier 
barge lines at bargeload rates. 
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Newtex Steamship Corporation 
Temporary Authority 


By order dated March 18, 1952 in Docket No. W-896, Sub. No. 11, 
the Commission has authorized Newtex Steamship Corporation, of New 
York, N. Y., to continue to operate as a common carrier by self-propelled 
vessels in the transportation of crude sulphur, in bulk, from Port 
Sulphur, La. to Chester, Pa., Camden, N. J., and New York Harbor until 
further order of the Commission, but not beyond the time the applica- 
tion for such permanent authority, filed in Docket No. W-896, Sub. No. 
14, has been finally determined. 





Dixie Carriers, Inc. 
Extension 


By report and order in Docket No. W-377, Sub. No. 2, the Commis- 
sion has authorized Dixie Carriers, Inc. to extend its operation as a 
common carrier by towing vessels in the performance of general towage 
between ports and points along the Gulf Intracoastal Waterway and its 
connecting and tributary waterways from Freeport, Tex. to and includ- 
ing Brownsville, Tex. 





National Shipping Authority 
Temporary Authority 


By order dated March 10, 1952, in Docket No. W-1042, Sub. No. 1, 
the Commission has authorized the National Shipping Authority of the 
Maritime Administration, United States Department of Commerce, to 
operate as a common carrier by water by self-propelled vessels, through 
water carriers holding in their own names certificates issued by the 
Commission authorizing the transportation of lumber in the intercoastal 
trade, as agents, in the transportation of three shiploads of lumber from 
Pacific coast ports to Atlantic coast ports. The Commission’s order will 
continue in force to and including July 7, 1952. 





T. J. McCarthy, Sr., Et Al. 
Investigation of Control 


By order dated March 14, 1952, the Commission has discontinued 
the proceeding in Docket No. 30678, 7. J. McCarthy, Sr., Et al.—Investi- 
gation of Control—Steel Products Steamship Corporation. The Com- 
mission ’s order states : ‘‘ At the hearing held in this proceeding on Decem- 
ber 17, 1951, it was disclosed that all of the stock of Steel Products 
Steamship Corporation has been sold to and at the time of such hearing 
was owned by Midland Steamship Line, Inc., a non-certificated carrier 
by water, and by an official of Midland, and that no stock in the said 
Steel Products Steamship Corporation is now owned by T. J. McCarthy, 
Sr., members of his family, or the Adair Properties, Inc., respondents in 

is proceeding; that no officers, directors, or stockholders of the Mid- 
land Steamship Line, Inc., are affiliated with any carrier subject to the 
jurisdiction of the Commission; and that there is no good reason for the 
continuance of this proceeding of investigation.’’ 





Index to Current I. C. C. Decisions 
By Rosert N. Lowry, Editor-in-Chief 


01 State Law 


02 Interstate Commerce 


Act 
03 Antitrust Acts 


11 Types of Carriers 


12 Business Entities 
13 Carrier Status 


21 Necessity 
22 Quality 


23 Grandfather 


31 Scope of Regulation 
32 Capitalization 
33 Securities 


41 Methods and Practices 
42 Equipment 
43 Movement 


51 Requisite 
52 Facilities 
53 Equipment 


61 Rate Making 

62 Passenger Fares 

63 Commodity Classifica- 
tion 


71 Classifications 

72 Investment 

73 Revenues, Expenses 
and Income 


81 Types Permissible 


82 Control or Affiliation 
83 Acquisition or Merger 


0. Regulation 
04 Transportation Policy 


05 Commission Organi- 
zation 

06 Commission Jurisdic- 
tion 


10. Carriers 
14 Modes of Transpor- 
tation aay 
15 Corporate Organization 
16 Corporate Reorganiza- 
tion 


20. Franchises 


24 Extensions 

24.1 Alternate Routes 
25 Temporary 

26 Public Interest 


30. 


34 Purpose 
35 Capitalizable Assets 
36 Terms and Conditions 


40. Operations 


44 Personnel 
45 Insurance 
46 Contracts 


50. Service 


54 Inter-Carrier 
55 Transportation 
56 Accessorial 


60. Charges 


64 Rate Structure 
65 Rate Level 
65.1 Demurrage Charges 


70. Accounts 
74 Balance Sheet 
75 Statistics 
Costs 


80. Unification 
84 Lease or operating 
Contract 
85 Dormant Franchises 
86 Effect on Service or 
Public. 


Bas 


07 Administrative Pro- 
cedure 
08 Judicial Review 


09 Reports 


17 Associations 


18 Property 
19 Valuation 


27 Transfer 

28 Modification or Revo- 
cation 

29 Abandonment 


37 Value or Consideration 
38 Necessity and Propriety 
39 Unauthorized Issues 


47 Efficiency 
48 Joint Utilization 
49 rdination 


57 Allowances 
58 Passenger 
59 Discrimination 


66 Joint Rates and 
Divisions 

67 Tariffs 

68 Discrimination 

69 Collection 


77 Reports 
78 Billing 
79 Records 


87 Effect on Parties 


88 Effect on Competitors 
89 Effect on Employees 





APRIL, 1952 





0. Regulation 
02. Interstate Commerce Act 


In administering Part III of the Act, the Commission should not so interpret 
and apply its provisions so as to force the discontinuance of practices long prevailin 
in the industry unless clearly contrary to the provisions of the Act, citing 307 U. S. 
148, 155. No. 30108, Towing Charges—Moran Towing & Transportation Co., ........ 
4 ok eee , Feb. 27, 1952, Div. 3. 


06. Commission Jurisdiction 


Authority is not required for the transportation by truck of green leaf tobacco, 
but is required for the transportation of redried tobacco leaf. MC-7640, Sub 6, 
Barnes Truck Lines Extension—Kentucky, not to be printed, Feb. 11, 1952, Div. 5. 

Where goods have been accepted by the consignee but which are returned to 
the shipper because of some defect, deterioration or damaged, this constitutes a 
reshipment requiring authority for transportation. MC-80638, Sub 1, W. G. Haulage 
Corp. Extension—Philadelpbia, not to be printed, Feb. 18, 1952, Div, 5. 

The transportation of mail for the United States Government is a service for 
which authority is not required. MC-66562, Sub 1069, Railway Express Agency 
Extension—Cheneyville, not to be printed, Feb. 26, 1952, Div. 5. 

The Commission has no power to reform contracts or to relieve carriers of their 
financial obligations thereunder in connection with an application to abandon under 
section 1 (18) of the Act, citing 76 1. C. C. 59; 131 I. C. C. 421; 170 I. C. C. 269; 
189 1. C. C. 319; 207 I. C. C. 422; 202 1. C. C. 91; 275 1. C. C. 1. Similarly, in ap- 
proving ee abandonment of trackage rights with one carrier and the ac- 
quisition of trackage rights over another, the Commission does not have authority 
to terminate the contractual obligations under the trackage agreement governing 
operations to be abandoned. The Commission’s authority to impose upon applicant 
conditions for the protection of employees under section 5 (2) (f) applies to ad- 
versely affected employees of carriers not a party to the transaction approved. 
AY tg Gulf, Mobile & Obio R. Co. Abandonment, % ~~ ee , wae. Ve 

. Vv. 4. 


The Commission is without power to award reparation under Part II of the 
Interstate Commerce Act, citing 43 M. C. C. 337. MC-C-1023, Pacific Airmotive 


=." Los Angeles—Seattle Motor Express, M. C. C , Mar. 11, 1952, 
v. 2. 


07. Administrative Procedure 


2, Div. 

A hearing is not invalid because conducted by an examiner not qualified under 
the Administrative Procedure Act where no employees of the Bureau of Motor 
Carriers appeared as counsel or testified at the hearing, distinguishing Riss Case, 
341 U.S. 907, and Tucker Case, 100 F. Supp. 432. MC-F-4264, Consolidated Freight- 


mat —Purchase—Hills Transportation Co., ........ a oe, eee , Mar. 17, 1952, Com- 
ission. 
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20. Franchises 
21. Necessity 


Charter Authority for transportation of passengers granted where protestant’s 
service requires substantial payments for deadhead mileage. MC-111805, Sub 2, 
Porter Common Carrier Application, not to be printed, Mar. 3, 1952, Div. 5. 

Water carrier certificate granted for transportation of passengers and commodi- 
ties on Lake Tahoe. W-1028, Sub 1, Scott Common Carrier Application, not to be 
printed, Mar. 4, 1952, Div. 4. 

Where prior grant of authority was conditioned upon party in control of appli- 
cant first filing for approval of common control under Section 5(2), application 
qa upon party in control being substituted for applicant. MC-112187, Hearin 

ank Lines Common Carrier Application, not to be printed, Mar. 14, 1952, Div. 5, 

An applicant is not entitled to a certificate as a matter of right merely upon a 
showing that there is no present motor carrier service. MC-112737, Hitchcock 
Common Carrier Application, not to be printed, Feb. 13, 1952, Div. 5. 


DENIED FOR FAILURE OF PROOF 


ae oe Fleming Common Carrier Application, not to be printed, Mar. 10, 
, Div. 5. 
MC-113024, Sub 1, Williams Contract Carrier Application, not to be printed, 
Feb. 11, 1952, Div. 5. 
we nee Reed Common Carrier Application, not to be printed, Feb. 12, 
, Div. 5. 
- —— Sub 3, Bieber Extension—l9 States, not to be printed, Mar. 3, 1952, 
iv. 5. 


22. Quality 


Where application seeks authority to transport certain commodities under their 
trade names, authority granted will use technical name of the substance of which 
commodities are composed. MC-112635, Ware Contract Carrier Application, not 
to be printed, Mar. 12, 1952, Div. 5. 

Where a need for service has been established, authority will be granted to 
engage in both private and for-hire carriage subject to restrictions so as to avoid 
possibility of effects detrimental to public interest, citing 46 M. C. C. 484. MC-I178I, 
oo 6 Litzenberger Extension—Palisades Park, not to be printed, Feb. 11, 1952, 

iv. 5. 

Authority to transport creosoted timbers includes authority to transport creosoted 
poles. Heavy or bulky articles may be transported by carriers whose authorities 
are restricted against transportation of commodities requiring special equipment, 
provided conventional type vehicles are used for such transportation. MC-100666, 
Sub 22, Nix Extension—Building Materials, not to be printed, Feb. 25, 1952, Div. 5. 

A certificate restriction against return movements for compensation does not 
authorize carrier to perform transportation free of charge on return movements 
for shipper of outbound movements since such return transportation was contingent 
upon obtaining outbound traffic. MC-2153, Sub 18, Midwest Motor Express Exter 
ston—North Dakota, oS ok, ee , Feb. 29, 1952, Div. 5. 

A restriction in a motor carrier certificate limiting applicant’s traffic to that 
having a prior or subsequent movement by motor carrier would preclude the trans 
portation of goods previously or subsequently moving in private carriage since, the 
definition of “motor carrier” in Section 203(a) (16) does not include private carners. 
_—a Sub 1, Shulman Extension—Elizabeth, not to be printed, Feb. 19, 1952, 

iv. 5. 

A restriction against transportation of commodities requiring special equipment 
does not prohibit the transportation of garments on hangers, since the purpose 0 
the restriction has generally been to prevent such carriers from performing the 
type of service involving the transportation of commodities of unusual size, shape 
or weight, citing St. po ee Case, decided Oct. 8, 1951. MC-C-1148, Garment 
Truckmen Association v. Middle Atlantic States Motor Carrier Conference, ..... 
fe ee , Feb. 19, 1952, Div. 5. 
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24. Extensions 


Certificate authority broadened to include authority granted in Mercer Case, 
46 M. C. C. 845, for transportation of oil field commodities in order to provide a 
uniform type of authority for oil field haulers and to permit such carriers to perform 
a complete service in all phases of operations of the industry. The stringing and 
picking up of pipe in fuel and water lines for oil and gas wells and for short gather- 
ing lines from wells to storage tanks, or in and around refineries and processing 
plants, are incidental to and necessarily an integral part of oil field hauling. MC- 
110931, Sub 5, Thomas Motor Freight Extension—Oil Field Commodities, not to be 
printed, Mar. 3, 1952, Div. 5. ; 

The mere fact that a change of vehicle is necessary does not provide a proper 
basis for a finding that existing bus service is inadequate. The best interests of the 
public as a whole are not served by the establishment of duplicating bus services 
where the increase in convenience to the public endangers the efficiency of existing 
facilities. The holding of corresponding intrastate authority is not controlling in a 
proceeding seeking interstate authority. MC-107943, Sub 2, Davis Extension— 
Parkin, Ark., not to be printed, Mar. 3, 1952, Div. 5. 

In the determination of applications for authority to institute or extend opera- 
tions, the Commission has consistently held that the question of rates is not properly 
an issue in determining whether public convenience and necessity require a proposed 
operation. MC-54465, Sub 4, Carbon Freight Line Extension—Grand Junction, 
not to be printed, Mar. 3, 1952, Div. 5 

Application for authority to transport interstate passengers between points 
within single state denied where opposing carriers operating solely in intrastate com- 
merce would be adversely affected by approval. MC-1509, Sub 94, Northland 
Greyhound Lines Extension—Camp McCoy, not to be printed, Mar. 3, 1952, Div. 5. 

Lack of existing tank truck service for transportation of beverage alcohol basis 
of grant where Treasury regulations have been modified to permit such transporta- 
tion, distinguishing 48 M. C. C. 209. MC-112617, Sub 1, Liquid Transporters Ex- 
tension—Grain Distilled Spirits, not to be printed, Mar. 7, 1952, Div. 5. 

_ Authority granted to perform motor carrier service from Chicago to Miami on 
shipments in foreign commerce having an immediately subsequent movement by 
air in order to expedite domestic movements of shipments to airports. MC-105636, 
4 — Food Delivery Extension—Chicago, not to be printed, Mar. 5, 

, Div. 5. 

Since joint army and air force commercial traffic bulletin No. 12 provides that 
applications will be supported by representatives of these agencies only when a 
definite need for service is apparent and service by existing carriers does not meet 
military traffic needs, the lack of such support is significant where practically all 
of the traffic involved will be military explosives traffic. MC-29910, Sub 19, Arkansas 
pol i? Lines Extension—Dangerous Explosives, ee ak han , Mar. 12, 

, Div. 5. 

Motor service supplemental to rail service authorized to serve community 
formerly served by direct rail service. MC-103516, Sub 3, D. L. & W. R. Co. 
Extension—Corning, not to be printed, Mar. 17, 1952, Div. 5. 

_ Doubt as to the financial success of a proposed operation otherwise justified by 
shipper need is not basis for denial where applicant is financially responsible, 
cognizant of business risks involved and is able to sustain any probable losses. 
oe ee * 9, Lambrecht Extension—Eight States, not to be printed, Mar. 10, 

, Div. 5. 

Connecting route authority granted to extent that grant does not result in new 
service. MC-105407, Sub 7, Hannibal—Quincy Truck Lines Extension—Connecting 
Routes, not to be printed, Mar. 17, 1952, Div. 5. : 

_ Where difficulties in interline traffic movement are as the result of tariff re- 
strictions and rate stops on interline traffic, the remedy is not in a proceeding for 
authority to perform single-line service. MC-59523, Sub 31, Spanish Trail Trans- 
port Extension—Tampa, not to be printed, Feb. 11, 1952, Div. 5. 

While round-trip service to and from a race track has been regarded as a 
special operation within the meaning of section 207 (a), such authority will be denied 
where applicant fails to show existing service of regular route carriers to be inade- 
quate. MC-59190, Sub 4, Harmony Short Line Motor Transportation Co. Extension 
—Wheeling Downs, not to be printed, Feb. 13, 1952, Div. 5 
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In authorizing new operations under the follow-the-traffic doctrine, the Com- 
mission has consistently refused to grant authority from a new origin to destinations 
not authorized to the applicant from the prior origin. MC-105444, Sub 3, Chanice 
Extension—Hicksville, not to be printed, Feb. 18, 1952, Div. 5. 

While a motor carrier does not have an absolute right to handle particular 
traffic, they have been permitted to follow their principal traffic to new sources of 
supply, where it was shown that the importance of an authorized origin point 
diminished and that a carrier, through no fault of its own, faced the possibility of 
losing a crippling percentage of its former business. Application denied where there 
was no showing that original origin would be abandoned or of effect of_possible 
traffic loss on applicant’s operations. MC-45432, Sub 24, Watkins & Son Extension 
—Chelsea, not to be printed, Feb. 21, 1952, Div. 5. 

Where existing motor carrier facilities are adequate a carrier engaged in trans- 
porting general commodities is not entitled to extend its operations to new origins 
and destinations with every change in the flow of its customers’ traffic, in the absence 
of a showing that the service performed has peculiar characteristics or that the 
loss of the traffic involved would have a substantial effect upon the carriers’ reve- 
nues and its ability adequately to serve the public in the performance of its over-all 
operation, citing 47 M. C. C. 727. MC-59264, Sub 16, Smith & Solomon Trucking 

o. Extension—Camden, not to be printed, Feb. 19, 1952, Div. 5. 


GRANTED 


un ike Sub 19, Jobnson Extension—Paulsboro, not to be printed, Feb. 19, 
, Div. 5. 

MC-2900, Sub 58, Great Southern Trucking Co. Extension—Doerun, not to be 
printed, Feb. 18, 1952, Div. 5. 

W-377, Sub 2, Dixie Carriers Extension—Towage, Brownsville, not to be printed, 
Feb. 28, 1952, Div. 4. 


GRANTED IN PART 


MC-21866, Sub 31, West Extension—District of Columbia, not to be printed, 

Feb. 26, 1952, Div. 5. 

1952 MG12317, Throckmorton Extension—Coshocton, not to be printed, Mar. 5, 
, Div. 5. 

MC-64346, Sub 5, Reed Truck Service Extension—Steel, not to be printed, 

Mar. 10, 1952, Div. 5. 

” bag Sub 33, Turner Transfer Extension—Texas, not to be printed, Mar. 

; Div. 5. 
MC-95540, Sub 208, Watkins Motor Lines Extension—Greensboro, not to be 

printed, Mar. 10, 1952, Div. 5. 

MC-104430, Sub 13, Capital Transport Co. Extension—Pensacola, not to be 

printed, Mar. 10, 1952, Div. 5. 

MC-106603, Sub 24, Direct Transit Lines Extension—Michigan Area, not to be 

printed, Mar. 10, 1952, Div. 5. 

MC-107643, Sub 18, St. Jobns Motor Express Co. Extension—Molasses, not to be 

printed, Feb. 13, 1952, Div. 5. 

1952 Gel. Sub 40, Dugan Extension—South Dakota, not to be printed, Feb. 12, 
, Div. 5. . 
MC-105024, Sub 1, Portland Motor Transport Extension—Oregon-W asbington, 

not to be printed, Feb. 25, 1952, Div. 5. 

1950 Die — Sub 22, Miller Extension—Baltimore, not to be printed, Feb. 25, 
, Div. 5. 

MC-1313, Sub 3, Ridgely Transport Extension—Sidney, not to be printed, Feb. 

26, 1952, Div. 5. ; 

MC-19, Sub 14, Bingaman Motor Express Co. Extension—Newsprint Paper, 

not to be printed, Feb. 29, 1952, Div. 5. 

MC-55905, Sub 39, West Coast Fast Freight Extension—Lathrop, not to be 
printed, Feb. 13, 1952, Div. 5. ‘ 

MC-39491, Sub 4, Neibauer Bros. Co. Extension—Trenton, not to be printed, 
Feb. 13, 1952, Div. 5. 
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DENIED FOR FAILURE OF PROOF 


MC-109495, Sub 3, Brunswick Transportation Co. Extension—Portland, Me., 
not to be printed, Mar. 3, 1952, Div. 5. ; 

MC-52458, Sub 114, McCormack Trucking Co. Extension—Liquid Chemicals, 
not to be printed, Mar. 3, 1952, Div. 5. ’ 

MC-1968, Sub 61, Hall Extension—Sugar, not to be printed, Mar. 3, 1952, Div. 5. 

MC-24583, Sub 5, Stewart Extension—Alabama, Georgia and Florida, not to be 
printed, Mar. 10, 1952, Div. 5. 

MC-111326, Sub 2, Warren Transport Extension—Farm Tractors, not to be 
printed, Feb. 25, 1952, Div. 5. : 

63, Sub 46, Garrett Freightlines Extension—Points within 50 Miles of 

Salt Lake City, not to be printed, Feb. 15, 1952, Div. 5. 


24.1 Alternate Routes 
GRANTED IN PART 


MC-67818, Sub 41, Michigan Express Extension—Alternate Routes, not to be 
printed, Mar. 3, 1952, Div. 5. 


29. Abandonment 


Abandonment of entire line of railroad (28.6 miles) authorized where efforts to 
reorganize bankrupt applicant have failed citing 271 I. C. C. 853, and_ applicant is 
financially unable to resume operations. F. D. 17612, Wyoming Ry. Co. Receivers 
Abandonment, not to be printed, Feb. 29, 1952, Div. 4. 

Authorized as to 1.13 miles where cost of repairing flood damage is not war- 
ranted by traffic volume and adequate rail service is available one mile away. 
i “2 tae Great Northern Ry. Co. Abandonment, not to be printed, Feb. 29, 1952, 

iv. 4. 


AUTHORIZED 


_ 1785 miles. F. D. 17267, Atlantic Coast Line R. Co. Abandonment, not to be 
printed, Mar. 11, 1952, Div. 4. 
4253 feet. F. D. 17600, Reading Company Abandonment, not to be printed, 
Mar. 11, 1952, Div. 4. 
_ 0822 mile. F. D. 17580, Lorain & Southern R. Co. Abandonment, not to be 
printed, Feb. 28, 1952, Div. 4. 
_ 182 miles. F. D. 17455, Chicago, M. St. P. & P. R. Co. Abandonment, not to be 
printed, Feb. 27, 1952, Div. 4. é 
18.2 miles. F. D. 17081, Dawson Ry. Co. Abandonment, not to be printed, 
Mar. 11, 1952, Div. 4. 
_ 3.653 miles. F. D. 17598, Sugar Land Ry. Co. Trustee Abandonment, not to be 
printed, Mar. 13, 1952, Div. 4. 


30. Finances 
34. Purpose 
STOCK AUTHORIZED IN THE FOLLOWING 


. F. D. 17653, Transcon Lines, Stock, not to be printed, Mar. 21, 1952, Div. 4. 
et financing and additional working capital. 

. D. 17620, Columbia Terminals Stock, not to be printed, Feb. 25, 1952, Div. 4. 
Supplemental report to correct prior report. 
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NOTES AUTHORIZED 


F. D. 17645, Tennessee Central Ry. Co. Notes, not to be printed, Feb. 26, 1952, 

Div. - Pa: ment financing. 
]7621, Wilson Truck Co. Note, not to be printed, Mar. 10, 1952, Div. 4. 

To bk Void notes and to provide additional working capital. 

F. D. 17379, Adley Express Co. Notes, not to be printed, Mar. 5, 1952, Div. 4. 
Financing terminal construction. 

F. D. 17607, Great Southern Trucking Co. Notes, not to be printed, Feb. 27, 
1952, Div. 4. To provide additional working capital. 

F. D. 17638, Duluth, M. & I. R. Ry. Co. Note, not to be printed, Feb. 21, 1952, 
Div. 4. Equipment financing. 


EQUIPMENT TRUST CERTIFICATES AUTHORIZED 


F. D. 17640, Southern Ry. Co. Equipment Trust Certificates, not to be printed, 
Mar. 7, 1952, Div. 4. Net interest cost—2.95%. : 

F. D. 17652, Chicago, M. St. P. & P. R. Co. Equipment Trust Certificates, not 
to be printed, Mar. 7, 1952, Div. 4. Net interest cost—3.03%. 

F. D. 17659, Missouri Pacific R. Co. Trustee Equipment Trust Certificates, not 
to be printed, Mar. 6, 1952, Div. 4. Net interest cost—3.20%. 

F. D. 17643, D. L. & W. R. Co. Se Trust Certificates, not to be printed, 
Feb. 28, 1952, Div. 4. Net interest cost—3. 17%. 

F. D. 17637, C. & O. Ry. Co. Equipment Trust Certificates, not to be printed, 
Feb. 21, 1952, Div. 4. Net interest cost—2 98%. 

F. D. 17668, B. & O. R. Co. Equipment Trust Certificates, not to be printed, 
Mar. 17, 1952, Div. 4. Net interest cost—3. 17%. 


36. Terms and Conditions 


Authority to guarantee payment of terminal construction notes to be issued by 
non-carrier affiliate conditioned upon maximum interest rate being reduced from 
5%% to 5%. F. D. 17632, Carolina Coach Co. Assumption of Obligation and 
Liability, not to be printed, ‘Mar. 11, 1952, Div. 4. 


40. Operations 
41. Methods and Practices 


Arrangements for through motor carrier transportation by interchange at state 
line with carrier authorized to operate in that state are unauthorized where par- 
ticipating carriers do not have common points of service at state line at which inter- 
changes are authorized, citing 45 M. C. C. 267. MC-54843, Sub 4, Racheau Extension 
—Louisiana, not to be printed, Feb. 21, 1952, Div. 5. 





60. Charges 


61. Rate Making 


Section 15 (4) is a limitation upon the Commission’s power to require the 
establishment of through routes, but does not apply when the Commission is called 
upon to prescribe a reasonable rate over a route now in use, citing 278 I. C. C. 
519, 523. No. 30751, Ahonen Lumber Co. v. Copper Range R. _.Siggaten Edt 
Feb. 18, 1952, Div. 3. 

In connection with rate-making agreements subject to Section 5a, complete 
freedom of independent action includes the right of a carrier to publish its own 
tariffs without risk of forfeiting its membership in the rate bureau. Sec. 5a Appt 
anti ~ Columbia River Tariff Bureau—Agreement, 1.C.C. ........, Feb. 19 

iv 
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To justify fourth section relief, the competition by water must be actual and 
the proposed rates should be no lower than necessary to meet existing competition, 
which is the cost to the shipper for the transportation over the water route plus 
such incidental expenses as are met in using the competitive service. While woe 
carriers are entitled to a lower rate because of service disabilities, but the pro 
rate relation depends upon the facts and circumstances of each case, citing 48 

F. S. A. 25423, Liquefied Petroleum Gas to Cincinnati, oh ed 
Feb. 29, 1952, Div. 2. 

The failure to include terminal expense in computing overhead costs is invalid 
and results in an underestimate of costs. Where there is no obligation under a 
proposed rate for a shipper to ship in excess of the minimum weight, it is the 
minimum weight, rather than the expected average weight, which is to be used in 
measuring the revenue field of the proposed rate. 1 & S M-3462, Battery Boxes— 
Chicago to Emporia, M. C. C. ........, Mar. 11, 1952, Div. 2. 


63. Commodity Classification 


When carriers publish a rate ap oe to a broad or unrestricted commodity 
description and an article is a that clearly falls within that description, the 
rate published therewith is applicable even though a more specific description is 
contained in the classification unless the broader description is restricted by a quali- 
fication such as the initials n.o.i.b.n., citing 259 I. C. C. 335. No. 30755, Hobart 
Manufacturing Co. v. B. & O. R. is sind ig Feb. 21, 1952, Div. 3. 

Military trucks equipped with mud or snow tires held to take rating of freight 
automobiles and not that of vehicles, motor, dumping or onme with lug wheels, 
tractor lug tires, or crawler type, distinguishing 278 1. C. C. 109. No. 30745, Green 
Bros. Truck Sales Co. v. B. & M. Railroad, UR ot :tre Feb. 19, 1952, Div. 2. 

On reconsideration, soup ingredients held to take rating of so soup mix, rather 
than dehydrated soup, reversing 281 I. C. C. 347. No. 30665, oo oy Industries 

a. OW. W.. RF. GO. coin 1. &. Cc , Feb. 20, 1952, Div. 3. 


64. Rate Structure 


In a Section 13 proceeding wherein the carriers seek pate revenue by in- 


creasing intrastate rates or charges, the Commission must find that any increased 
rates or charges will result in greater revenue, citing 282 U. S. 194, 214; 290 U. S. 
70, 80. No. 30783, Louisiana Intrastate Rates and Charges, ee. . , Feb. 15, 
1952, Commission. 

A mere disparity in rates brought about by a State Commission’s order reducing 
intrastate rates to a level below those on interstate traffic standing alone is no 
basis for a finding of unreasonableness as to interstate rates, but m 74 be the basis 
of a finding of undue prejudice. No. 30866, Missouri Portland Cement Co. v. 
A.T.& S. F. Ry. Co., 1.C.C........, Feb. 21, 1952, Div. 3. 

Rate. differentials between all-rail rates and rail water rates authorized by the 
Commission in prior proceedings are of little weight where rail and water costs have 
both since increased, since the amount of the differential depends entirely upon the 
circumstances of each case, citing 210 I. C. C. 284. F. S. A. 25296, Phosphate Rock 
from Florida to Gulfport, n Se Sx , Mar. 6, 1952, Div. 2. 


65. Rate Level 


Rates on pig iron in carloads from Troy, N. Y. to Lynchburg and Radford, Va., 
held unreasonable as to future to extent in excess of 21 per cent of first class excep- 
tions rates between same points, citing 281 a C. C. 407. No. 30707, Lynchburg 
Foundry Co. v. C. & O. Ry. Co., ic , Feb. 19, 1952, Div. 2. 

Proposed schedules dgueved cg he "would result in rates on dry- 
rendered tankage higher than on wet-rendered tankage contrary to findings in 
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263 I. C. C. 419, 448, that both should take same rates. J & S 5844, Dry Rendered 
Tankage From and To Central Territory, A cGy ROP Feb. 20, 1952, Div. 2. 
The suspension of proposed reduced rates and a subsequent finding that such 
rates are lawful raises no presumption of unreasonableness.of the higher rates which 
were in effect during the suspension period. No. 30753, California Cold Storage & 
Distributing Co. v. A. T. & S. F., Ry. Co., ........ OX 3 ape » Feb. 26, 1952, Div. 3, 
Participation by carriers in existing through routes, at joint rates, for reater 
distances than over the routes sought is sufficient to ret a vWea ‘of un awful- 
mess under section 3. No. 30719, me prey Flour Mills Co. v. A. C. & Y. R. Co, 

Moh ed Feb. 21, 1952, D 

Where the reasonableness of . " ceaibination rate on traffic to points in Canada 
is in issue, the Commission m =| only determine the lawfulness of the factor a — 
to the haul within the United States, citing 279 I. C. C. 710, 712. No. 3 30081, D 
Chemical Co. v. Alton & Southern Railro a ee , Feb. 25, 1952, biv: 2 

While cost data is helpful in determining rate reasonableness, where it is lacking 
the reasonableness can be determined by reference to rate and revenue com pay 
Motor carriers are not required to maintain rates above a reasonable level, pe 
by the usual tests, merely to enable another form of transportation to retain oa 
citing 53 M. C.C. 55. I & S M-3600, Various Commodities—Los Angeles to Phoenix 
Tucson, __ ee oes Feb. 25, 1952, Div. 3. 

The desire to accommodate shippers by the maintenance of transit rates through 
certain points is not sufficient justification for a ge = from the a 
haul provisions without an adequate showing of a special case. Specia - on 
to have been made. F. S. A. 21691, Rice from Louisiana and Texas, 

, Mar. 11, 1952, Div. 2. 

a increased rates on soybean cake and meal held to be non-prejudicial 
and to within proper exercise of managerial discretion by respondents. J & § 
5923, Soybean Meal, Osceola and Wilson, Ark., to Gulf Ports, ; aw hs 
Mar. 14, 1952, Div. 2. 

Fourth section departures resulting from application of rate bases on paper 


and nfo products prescribed in I. & S. 5392 authorized. F. S. A. 24407, Paper 
m 


Fro 
Div. 2. 

Fourth section relief_on petroleum and petroleum products granted to meet 
market competition. Prior history of petroleum rates from territory described. 
F. S. A. 24539, Petroleum Products From Montana and Wyoming, ........ LG. 
Feb. 29, 1952, Div. 2. 

Comparison of earnings under proposed rates by water with average earnings 
of proponent and with earnings on other commodities basis of finding rates not 
— I & S 5910, Sulphate of Alumina, New Orleans and Mobile to Houston, 

. C. . ....... , Feb. 28, 1952, Div. 2. 

The increase in the value of scrap iron and steel since the 70 percent basis 
was prescribed in 155 I. C. C. 517, 597, is no justification for departing from that 
basis since there has also been an increase in average loading, resulting in higher 
car-mile earnings. The fact that the application of a prescribed basis of rates will 
require the blanketing of rates over a large area to avoid fourth section departures 
are not unusual in extensive rate adjustments and are no justification for the main- 
tenance of unreasonable rates. No. 30686, Newport News Shipbuilding & Dry Dock 
Company v. C. & O. Ry. Co., ........ 5. Gs. Sie Feb. 28, 1952, Div. 2. 

The fact that rates on plywood shipped b complainant from Savannah are on 
a higher basis than on plywood from Pacific Coast to official and Illinois territories 
does not establish unreasonableness where complainant’s traffic moves freely and na 
injury has been shown. No. 30541, Georgia-Pacific Plywood & Lumber Co. Vv. 
Aberdeen & Rockfish R. Co ee Feb. 19, 1952, Div. 2. 

Proposed reduced rail rates on petroleum designed to meet barge-truck compe- 
tition held to be lower than necessary to meet such competition, without prejudice 
to filing rates not lower than 2.5 cents higher than those proposed. J & S$ 5908, 
Petroleum Products in California and Oregon, . Ss, Me , Feb. 15, 1952, 
Commission. 

In examining the reasonableness of the interim increases authorized by Ex Parte 
166, 270 I. C. C. 403, the prospective nature of the rates must be considered, which 


and Within Southwestern Territory, . ct... Bee FF Oe 
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laces the burden of showing unreasonableness upon party assailing rate. The mere 

Fact that the final decision included a hold-down cannot take the place of proof 
that the rates under attack were unjust or unreasonable for any period antedating 
the decision. Rates which are based primarily on competitive conditions usuall 
do not constitute a proper measure for maximum reasonable rates. No. 30313, 
International Paper Co. v. Alabama Great Southern R. Co., 
Feb, 28, 1952, Div. 2. 


Rates depressed by market competition do not provide a proper measure of 
maximum reasonableness. Since the amount of dunnage required to brace Christmas 
trees on open cars is less than that required for bracing lumber, the allowance for 
dunnage should not be less than the actual weight of dunnage, subject to a reason- 
able maximum. No. 30666, Hofert Co. v. Alton and Southern R. Co., ........ Bs, Gage 

, Feb. 20, 1952, Div. 2. 


67. Tariffs 


Since Section 218(a) requires motor contract carriers to publish minimum rates 
or charges, there can be only one actual minimum rate or charge on a given ship- 
ment from and to = points, and the publication of duplicating or conflicting 
minimum rates or charges is unlawful. Where the line-haul rate includes compen- 
sation for the delivery of the entire shipment, it is unreasonable to collect charges 
for deliveries in addition to the final delivery, based on the weight of each such 
additional wrt since the weight of the final delivery is reduce 
deliveries. MC-C-996, Emery Transportation Co., Minimum Rates, 

, Feb. 18, 1952, Div. 3. 


The ratings and other provisions of the governing classification are not abro- 
gated or superseded except to the extent that a tariff yo: exceptions to the 
classification provided ratings and other provisions which displaced particular classi- 


fication ratings and other provisions. MC-C-1023, Pacific Airmotive Corp. v. Los 
Angeles—Seattle Motor Express, Bs Nis Gay. cccsee , Mar. 11, 1952, Div. 2. 


Where open-routed tariffs contain an intermediate rule, any of the carrier's 
authorized routes may be used in determining the applicable rate, so long as the 
routes used are not unduly circuitous or unnatural. The reasonableness of the 
route is governed by the facts in each case. MC-C-1125, General Motors Corp. v. 
Hanson Motor Express, _ Se ee , Feb. 29, 1952, Div. 3. 


The basic purpose of a tariff is to enable prospective patrons to know the cost 
of moving a given shipment from a specific origin to a specific destination. Where 
the variations in operating conditions encountered and the variety of transportation 
characteristics of articles transported by towing preclude the publication of point- 
to-point rates, the computation of towage charges in advance which are then re- 
duced to contract form under a lump-sum arrangement satisfies the requirement of 
certainty which the act imposes. Towage of logs, piling in rafts and regular freight- 
Ing operations held to require application of lump-sum provision in order to pro- 
vide shippers with advance knowledge of transportation charges. No. 30108, Towing 
5rarges—Moran Towing & Transportation Co., yee , Feb. 27, 1952, 

Vv. 3. 
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68. Discrimination 


Prejudice and preference are not prohibited unless they are undue, and to be 
undue they must be shown to be greater than warranted by the transportation 
standard. A rate disadvantage resulting from geographical location is not a basis 
for a finding of undue a gore since the Commission has no authority to require 
tate adjustments to offset natural disadvantages, citing 259 I. C. C. 584, 592. 
No. 30753, California Cold Storage & Distributing Company v. A. T. & S. 
Ry. Co., At ee , Feb. 26, 1952, Div. 3. 

General declarations as to competition, unsupported by evidentiary facts other 
than a showing of rate disparities, are not sufficient to sustain an award of damages 
under an allegation of undue prejudice. No. 30662, Container Corp. of America v. 
Southern Pacific Co., ........ og ae , Feb. 29, 1952, Div. 2. 


80. Unification 
81. Types Permissible 


If a proposed single-line service were the sole criterion of authorizing additional 
service it would be difficult to protect the interests of those carriers which, in many 
instances, of necessity depend upon interline shipments to maintain the local services 
which are also essential. MC-F-4600 Ringsby Truck Lines—Purchase—Blondo, 

M. C. C. ........, Mar. 18, 1952, Div. 4. 

Denied, where purchase would result in new competitive service for which no 
ublic need has been shown, citing 55 M. C. C. 390; 56 M. C. C. 806; 56 M. CC. 
3, 342; 56 M. C. C. 711; and where sale of portion of regular route would permit 

vendor to continue to serve many points under irregular route authority, resulting 
in sale of “bare” operating right, citing 55 M. C. C. 711. MC-F-4906, A. A. A. 
Trucking Corp—Purchase (Portion)—Miller, not to be printed, Mar. 3, 1952, Div. 4. 

Merger authority granted conditioned upon unification into new corporation of 
non-carrier affiliate owning or assets used by a in transportation 

service, citing 56 M. C. C. 607; 57 M. C. C. 27; 57 M. C. C. 607; 275 I. C. C. 747. 
MC-F-4941, Greig Freight Line—Merger—W heeling-New York Express, << 
Feb. 28, 1952, Div. 4. 


82. Control or Affiliation 


The Commodities clause of Section 1(8) does not prevent a railroad from 
transporting commodities of a corporation substantially all of whose stock is owned 
by a holding company which also owns substantially all of the stock of the railroad, 
unless the control of the railroad is so exercised_as to make it the alter ego of the 
holding company, citing 275 1. C. C. 360. F. D. 17522, Rockdale, Sandow & Southern 
R. Co. Operation and Control, Bees  sssens , Feb. 20, 1952, Div. 4 

When a person in control of one carrier causes an intermediary to purchase the 
capital stock of another carrier under instructions to hold these shares, endorsed in 
blank, for his account, the result is the acquisition of the exclusive power to control 
and manage in a common interest two carriers in violation of Section 5. MC-F-48%, 
Jordon—Control—Denco Bus Lines, not to be printed, Mar. 3, 1952, Div. 4. 

While the acquisition of unlawful control of a carrier would normally justify 
a denial of an application to acquire such control, citing 56 M. C. C. 505, it may 
be approved in the paramount public interest, citing 50 M. C. C. 163. Where ap- 
proval results in common control of five carriers, the applicant should take steps 
to unify operations through purchase, consolidation or merger, citing 57 M. C. C. 413. 
MC-F-4868, Fletcher—Control—Ozark Trails, not to be printed, Mar. 17, 1952, Div. 4. 

Approved. MC-F-5005, Resler—Control—Resler Truck Lines, not to be printed, 
Mar. 3, 1952, Div. 4. 

The Commission has on many occasions authorized acquisition of control through 
stock ownership upon condition that the acquiring carrier accept any additional 
stock which might be tendered to it within a specified limited time, at the same 
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price as paid for the stock already tendered, citing 158 I. C. C. 779; 162 I. C. C. 656; 
166 1. C. C. 76; 166 1. CC. 90; 170 1. C. C. 4; 180 I. C. © 175; 271 1. C. Co. 
The fact that minority stockholders are silent_is of importance in determining 
reasonableness of price offered, citing 162 I. C. C. 37, 65. Action deferred pending 
hearing upon reasonableness of formula used in Central of Georgia Reorganization, 
252 1. C. C. 587, to segregate revenues and expenses. F. D. 17217, South Western 
R. Co. Control, Sas Me seni , Mar. 4, 1952, Div. 4. 


83. Acquisition or Merger 


Since the Commission’s authority under Section 5 extends to the entire trans- 
action, citing 56 M. C. C. 247, its jurisdiction includes the purchase of motor vehicles 
and intrastate rights as well as interstate rights. MC-F-5118, Gardner—Purchase— 
Bostick, not to be printed, Mar. 17, 1952, Div. 4. 

Denied, where vendee is unlawfully controlled in a common interest by an 
applicant controlling another carrier. MC-F-4771, Richmond-Weldon Freight Line— 
—~w_ (Portion)—Safety Transportation Corp., not to be printed, Feb. 29, 1952, 

iv. 4. 

Where separate negotiation for purchase of equipment and purchase of rights 
overlapped and developed into separate phases of a single transaction, the Com- 
mission's jurisdiction extends also to the equipment purchase, citing 50 M. C. C. 70. 
MC-F-4824, Kenosha Auto Transport Corp—Purchase—Blair-Fry Transport, not 
to be printed, Feb. 18, 1952, Div. 4. 

Merger approved to simplify corporate structure. F. D. 17627, Reading Com- 
pany Merger, not to be printed, Mar. 12, 1952, Div. 4. 


APPROVED 


MC-F-5120, Tri-State Transportation Co—Purchase—Grebing, not to be printed, 
Mar. 12, 1952, Div. 4 


- MC-F-5073, Childress—Purchase—Vaughan, not to be printed, Mar. 12, 1952, 


v. 4. 
MC-F-5079, Public Freight System—Purchase—Southland Transportation Co., 
not to be printed, Mar. 6, 1952, Div. 4. . ; 
MC-F-5127, Atlas Freight Lines—Purchase (Portion)—B & L Motor Freight, 
Not to be printed, Feb. 29, 1952, Div. 4. 
MC-F-5057, Watt—Purchase—Messier, not to be printed, Feb. 20, 1952, Div. 4. 
MC-F-4945, Howard Van Lines—Purchase—Elmburst Van & Storage Co., not 
to be printed, Feb. 25, 1952, Div. 4. ; ‘ , 
MC-F-4998, Lewis—Purchase (Portion)—American Buslines, not to be printed, 
Mar. 11, 1952, Div. 4. ; 
- ar | Merit Dress Delivery—Purchase—Chait, not to be printed, Mar. 
, , Div. 4. 
MC-F-4886, Warwood Transfer Co.—Purchase (Portion)—Jack, not to be print- 
ed, Mar. 3, 1952, Div. 4. ; 
_ MC-F-4946, Lemon—Purchase (Portion)—Simpson Trucking Co., not to be 
printed, Mar. 3, 1952, Div. 4. ( ; 
MC-F-4975, Short Line of Massachusetts—Purchase (Portion)—The Short Line, 
Not to be printed, Mar. 17, 1952, Div. 4. 


84. Lease or Operating Contract 


ptackags rights over industry tracks approved. F. D. 8858, N. Y., N. H. & 
H. R. Co. Operation, not to be printed, Feb. 19, 1952, Div. 4. 
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85. Dormant Franchises 


Denied for dormancy, and where vendor proposes to sell rights between points 
within Philadelphia Commercial Zone in which it could continue to operate after 
sale without a certificate, citing 56 M. C. C. 400. MC-F-4826, Porto and Sons— 
a Drayage & Express Corp., not to be printed, Mar. 10, 

, Div. 4. 

Denied for dormancy. MC-F-4680, Schuster’s Express—Purchase—Burack, not 
to be printed, Mar. 11, 1952, Div. 4. 


87. Effect on Service 


Where a carrier of passengers registered under the second proviso of Section 
206 (a) purchases another carrier’s rights, and thus acquires incidental charter 
authority under Section 208 (c), it may no longer operate under the proviso if it 
intends to transport charter parties to other states, but must seek a certificate 
covering its present operations. MC-F-4918, Bangor and Aroostook R. Co.—Purchase 
—Hasey’s Maine Stages, not to be printed, Feb. 29, 1952, Div. 4. 
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Recent Court Decisions 
By Warren H. Waener, Editor 


Courts decline to enjoin leasing restrictions prescribed by Commission. 


American Trucking Associations, Inc., et al v. United States, et al., 
(No. 6758, Alabama). 


Eastern Motor Express, Inc., et al. v. United States, et al., (No. 2825, 
Indiana). 


Two separate three-judge courts have declined to enjoin the restric- 
tions prescribed by the Commission in connection with leasing in Ex 
Parte No. MC-43, Lease and Interchange of Vehicles by Motor Carriers, 
52 M.C.C. 675. (United States District Court for the Northern District 
of Alabama, Southern Division, December 14, 1951; United States Dis- 
trict Court for the Southern District of Indiana, Indianapolis Division, 
February 11, 1952.) 

While in both cases the courts issued injunctions, under date of 
March 6, 1952, the Indiana court issued an injunction which prompted 
the following order of the Commission, dated March 20, 1952: 


‘‘Upon further consideration of the record in the above-entitled 
proceedings, and of an injunction entered by the United States Dis- 
trict Court for the Southern District of Indiana, Indianapolis 
Division, in Eastern Motor Express, Inc., et al., plaintiffs, v. U. 8. 
and I. C. C. defendants, Civil Action No. 2825, dated March 6, 1952, 
enjoining the Commission’s order of May 8, 1951, in this proceeding, 
‘until the final disposition by the Supreme Court of the United States 
of the appeal of said petitioners heretofore allowed herein, and until 
the further order of this court’; 


‘It is ordered, That the order entered in said proceeding on 
May 8, 1951, which was subsequently modified to become effective 
April 1, 1952, be, and it is hereby, further modified to become effec- 
tive upon further order of the Commission, following the termina- 
tion in the Supreme Court of the appeal referred to in the Court’s 
order of March 6, 1952.’’ 


The following excerpts are from the decision of the Alabama court : 


The judicial process is not designed to function in a vacuum 
and the laborious review we have accorded to the voluminous record 
and its exhibits has served to clarify, not to becloud, the issues 
upon which the main battle-line is to be drawn. The springboard 
from which we launch our inquiry is the basic contention of plaintiffs 
that the rules and regulations of which complaint is made were 
beyond the statutory jurisdiction of the Commission. It is at once 
apparent that a conclusion of lack of authority would put an end to 
the controversy. 
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It is not pretended that the Commission is possessed of any 
power apart from that which is conferred upon it expressly or by 
necessary implication by the statute of which it is the creature. Our 
function is to interpret the statute and construe its language so as to 
give effect to the intent of Congress without a preconceived notion 
that the particular power asserted should have been either granted or 
withheld. .... 


It seems clear that the privilege of participating in through 
routes and joint rates begets the obligation to conduct a bona fide 
interchange arrangement and not to lease each other’s rights with- 
out the Commission’s approval. 

But it is insisted that regardless of language found elsewhere 
in the Act any grant of power supporting the Commission’s rules 
relating to leasing and interchange is expressly delimited by the 
following common provisions of Sections 208 (a) and 209 (b) : 


That no terms, conditions or limitations shall restrict the right 
of a carrier to add to his or its equipment and facilities over the 
routes, * * * (within the scope of the permit or within the territory 
specified in the certificate) * * * as the development of the business 
and the demand of the public shall require. 


This language, it is said, is clearly expressive of a Congressional 
intent to deny to the Commission authority in any way to restrict 
or control the manner in which motor carriers augment their equip- 
ment. Lifted from the context in which they appear, these words at 
best lend but plausible support to plaintiff’s argument. Their 
introduction into the section through the medium of a proviso pre- 
supposes a preceding grant of power which they were intended to 
limit. In other words, but for the language of the provisory clauses, 
Section 208 (a) and 209 (b) clearly enable the Commission to 
regulate the manner in which such carriers add to their equip- 
ment.... 


Reading the proviso quantitatively, we turn to the rules to 
determine whether the Commission has transgressed the limits of 
the prohibition. While they are forbidden to continue the practice 
of leasing both truck and driver on a per trip basis, carriers may 


(a) Lease all of the equipment they want without drivers 
from truck rental concerns. (Rule 207.2 (d).) 

(b) Lease from either carriers or non-carriers, equipment on 
a short-term or trip basis without drivers. 

(ec) Lease equipment with drivers where the lease extends for 
more than thirty days. 

(d) Purchase and own all the equipment the carrier desires 
and either have such equipment operated by the carrier’s own em- 
ployees or by independent contractors. 
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(e) Build and own all of the equipment the carrier desires 
and either have it operated by the carriers’ own employees or by 
independent contractors. 


It is our considered opinion that these rules are not the equiva- 
lent of a limitation on the addition of more vehicles. We pretermit 
any discussion of the statutory jurisdiction of the Commission to 
abrogate the practice of leasings and hold that it is empowered by 
the provisions of the Act, to which we have referred, to regulate 
by reasonable rules the manner in which motor carriers procure 
or provide by lease or interchange the equipment used by them in 
performing their essential transportation services. 

Having disposed of the threshold contention relating to author- 
ity in the field in which it was exercised, we turn to the require- 
ments of the Administrative Procedure Act of June 11, 1946, to 
determine their impact upon the proceedings before the Commission 
and upon the ambit of judicial review of administrative actions. 
Because of the variant functions of governmental agencies, we deem 
it essential to inquire whether the Commission was engaged in ‘‘rule 
making,’’ as defined by Section 2 (c), or ‘‘adjudication,’’ within 
the contemplation of Section 2 (d) of this Act in the process of 
formulating the rules under review... . 


Embarking upon the process of ‘‘rule making’’ in the exercise of a 
quasi-legislative function, the Commission was obligated by the 
terms of Section 4 (b) of this Act to: 


1. Notify the public of proposed rule making by filing notice in 
the Federal Register which shall contain 

(a) The time and place of rule making proceedings, 

(b) Reference to the authority under which the rule making 
is proposed, 

(ec) The substance of the proposed rules. 
2. Give all parties an opportunity to present written views, argu- 
ments and data with or without the right of oral presentation ; 
3. Incorporate a concise general statement of the basis for the rules; 
and 
4. Where the statute requires agency hearings before rules can be 
prescribed, follow the provisions of Sections 7 and 8 of the Pro- 
cedure Act. 


It is not seriously urged that the Commission failed to observe the 
first three of the above numbered requirements. But it is vigorously 
contended that it virtually ignored the fourth in omitting fact- 
findings to support its rules. The short answer to this insistence is 
that Part II of the Interstate Commerce Act does not require hear- 
ings in rule making proceedings. The decision law of the courts in 
cases involving the rate making activity of the Commission is 
inapposite because the Act clearly requires full administrative 
hearings in the rate making process. Nor do the statutory pro- 
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visions conferring the power to make the rules under attack con- 
dition its exercise upon the existence of a factual situation which 
first must be determined. 


Having concluded that in promulgating the rules in question 
the Commission was acting in a quasi-legislative capacity, we are 
instructed by the provisions of Section 10 of the Administrative 
Procedure Act (Title 5, U. 8. C. A., Sec. 1009) that we may review 
its actions to determine whether the rules: 


(1) Are arbitrary, capricious or an abuse of discretion ; or 

(2) Contrary to Constitutional rights, power, privilege or im- 
munity ; or 

(3) In excess of statutory jurisdiction, authority or limitations, 
or short of statutory right; or 

(4) Were formulated without observance of procedure required 
by law. 


We have heretofore considered and disposed of the third and 
fourth of the above numbered objects encompassed within the range 
of judicial review when other aspects of this case claimed our atten- 
tion The constitutional argument proceeds, on the one hand, from 
the premise that Part II of the Interstate Commerce Act, as we 
have interpreted it to confer power on the Commission to prescribe 
the instant rules, contravenes Article I, Section 1 of the Constitu- 


tion ; on the other, from the contention that the rules themselves are 
violative of the ‘‘due process clause’’ of the Fifth Amendment. 

No one disputes the proposition that the Congress may not 
delegate to any person or group of persons its legislative power 
to make laws. It is equally well settled that it may delegate to an 
administrative body authority to make regulations to fill up the 
details of laws of its own enactment where it has indicated its will 
in such statutes 


Remaining for our attention and adjudication is the issue posed 
by the question: Are the rules prescribed arbitrary, capricious or an 
abuse of discretion? Certain fixed principles give direction to the 
course of our review. A court should not set aside the Commission's 
orders for either of the foregoing reasons if such orders are supported 
by the evidence. ‘‘The judicial function is exhausted when there is 
found to be a rational basis for the conclusions approved by the 
administrative body.’’ It is the task of the Commission and not 
of the courts to pass upon the weight and credibility of the evidence. 
Moreover, there is a presumption that the Commission has properly 
performed its official duties and this presumption supports its acts 
in the absence of clear evidence to the contrary... . 


We cannot say that the evidence in the record affords no rational 
basis for the conclusions approved by the Commission, or that the 
rules promulgated by it are neither appropriate nor plainly adapted 
to carry out the Congressional intent expressed in the National 
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Transportation Policy. There is no merit in the argument that such 
rules are unreasonable because they prescribe absolute uniformity 
with respect to carriers to which they apply or that they are arbi- 
trary because certain carriers are exempted from the force of their 
operation. It is quite clear from the record that the classifications 
of carriers in the exempt category are reasonable. 

It follows that plaintiffs and intervenors on their side of the 
controversy are not entitled to the relief for which they pray and 
that this action is due to be dismissed with prejudice. An order 
of dismissal will be presented and entered. 


The following excerpts are from the decision of the Indiana court: 


One such suit was decided by a three-judge court for the 

Northern District of Alabama on December 14, 1951, denying the 
application there filed by a number of truckers’ associations and 
motor common carrier corporations for relief similar to that sought 
by the 21 plaintiffs before this court. American Trucking Asso- 
ctations, Inc., et al. v. United States and Interstate Commerce Com- 
mission, —F.S.—. We shall refer to this as the Alabama case. The 
principal issue there related to the statutory authority of the Com- 
mission to make the order complained of. In a very carefully con- 
sidered opinion the court decided that the Commission was em- 
powered by the provisions of the Interstate Commerce Act to regu- 
late by reasonable rules the manner in which motor carriers procure 
or provide by lease or interchange the equipment used by them in 
performing their essential transportation services. The court further 
held that the procedure followed by the Commission in its hearings 
culminating in the promulgation of the rules completely satisfied the 
requirements of the Administrative Procedure Act, with particular 
reference to notice and hearing, and that the rules prescribed were 
not arbitrary, capricious or an abuse of discretion. .... 
So it appears to us that the fundamental controversy between 
the Commission and the complaining carriers revolves about the 
question of the degree of regulation needed to eliminate the undesir- 
able conditions and practices. As we understand plaintiff’s position, 
it is that the rules finally promulgated are so drastic as to consti- 
tute an unlawful usurpation of authority on the part of the Com- 
mission and an impairment of their constitutional guarantees of 
freedom of contract and property rights. Other objections to the 
rules will be noted hereafter 


Plaintiffs contend that the objectionable provisions of the 
order are in direct conflict with § 208 (a) of the Interstate Commerce 
Act, 49 U. 8. C. A. § 308 (a), which prohibits the Commission from 
imposing conditions restricting the right of the authorized carrier 
to add to its equipment and facilities within the authorized terri- 
tories, hence constitute an unlawful usurpation of authority. We 
think this contention is fully answered by the court in the Alabama 
case and we reject it for the reasons there stated and on the authority 
of the cases there referred to. 
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Plaintiffs further contend that the regulations governing lease 
and interchange jeopardize the national defense in that they prevent 
maximum utilization of transportation facilities in this time of 
extraordinary need. They point to the proclamation by the Pregi- 
dent of the United States on December 16, 1950, of the existence 
of a national emergency which, they argue, requires the free, un. 
hampered use of all equipment, impossible under the provisions 
of the Commission’s order. And since the purpose clause of the 
National Transportation Act specifies the national defense as one 
of the needs to be met in the development of a national system of 
transportation, they argue that restrictions which prevent maximum 
utilization of all facilities are invalid. We cannot agree. Conditions 
found by the Commission to exist in the industry clearly showed the 
necessity for curtailing the practices responsible for them. It was 
shown that some of the very practices sought to be prevented resulted 
from the same kind of free and unhampered conditions prevailing 
during and after the last war. If a serious worsening of conditions 
develops hereafter it may furnish a reason for suspending the 
operation of the rules under directives similar to those of the Office 
of Defense Transportation and the orders of the Commission during 
the war, referred to in the report of the latter. Such directives and 
orders would presumably be made under proper safeguards of the 
Commission, compatible with the public safety. Compare American 
Airlines, Inc., v. Civil Aeronautics Board, 192 F. 2d 417. We find 
no grounds for holding the order promulgating the rules invalid 
on the basis of the proclamation. 

Plaintiffs assert that the order jeopardizes the national economy 
in prohibiting the use of vehicles transporting exempt agricultural 
commodities in one direction for return trips as a part of the motor- 
vehicle fleet of common carriers. In this they are joined by the 
Secretary of Agriculture who participated in the hearings before 
the Commission. His opposition to the order was principally based 
on the theory that the rules ‘‘virtually nullify the agricultural ex- 
emptions contained in §§ 203 (b) (4a), (5) and (6) of the Interstate 
Commerce Act (49 U. S. C. A. 1946 ed. 303 (b) (4a), (5) and 
(6));***.’’ Section 203 (b) provides that, except for safety and 
inspection provisions, vehicles controlled and operated by: (4a) 
any farmer when used in the transportation of his agricultural 
commodities or supplies to his farm, (5) an agricultural cooperative 
association or federation of such, or (6) vehicles used in carrying 
livestock, fish or agricultural commodities if not used in carrying 
any other property or passengers for hire, shall be exempt from the 
operation of the Act. It appears that what plaintiffs, including the 
Secretary, are seeking as to this point is to invalidate the entire 
order with respect to trip leasing because, they assert vehicles 
exempted by statute are not excluded from the operation of the 
rules. And yet the statute itself limits the exemption solely to 
vehicles when used for the carriage of food stuffs or farm supplies 
or if not used in carrying other property or passengers for hire. 
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The Secretary argues on the basis of custom and expediency that 
discontinuance of the trip-leasing practice which had been engaged 
in for many years would result in restricting the distribution of the 
products of agriculture, increasing the mileage operated without 
eargo by both Commission-regulated carriers and the transporters 
of agricultural commodities and farm supplies, and charging of 
higher transportation costs to the public in order to compensate 
both types of carriers for the increased ‘‘cargoless’’ mileage. This 
may all be true, but it is an argument which must be addressed 
to the Congress. . . . 


Plaintiffs further contend that the order is invalid for failure 
of the Commission to follow the provisions of the Administrative 
Procedure Act, with particular reference to the burden of proof on 
the proponent of a rule or order. 5 U. 8. C. A. § 1006 (c). The 
tentative rules attached to the original notice of proposed rule 
making were, as previously stated, a composite of rules proposed by 
various interested groups and parties and were, in some cases, in 
conflict. Full hearing on conditions, general and particular, demon- 
strated the necessity for further regulation to curb the undesirable 
or even illegal practices disclosed and indicated the particular rules 
best calculated to remedy conditions from among all those proposed 
or recommended by the various parties. Thereafter the task of the 
Commission was one of revision and promulgation, based on its 
own findings as supported by the evidence. We think the record 
discloses ample compliance with all requirements of the Administra- 
tive Procedure Act including that of the burden of proof. 

The last issue which plaintiffs assert was not presented to or 
decided by the court in the Alabama case is whether the order 
impairs constitutional guarantees of contract and property rights. 
As to this we deem it necessary to refer only to the classic statement 
in Addyston Pipe & Steel Co. v. United States, 175 U. 8. 211, 228: 


The power to regulate interstate commerce is as stated by Chief 
Justice Marshall, full and complete in Congress, and there is no 
limitation in the grant of the power which excludes private con- 
tracts of the nature in question from the jurisdiction of that body. 
Nor is any such limitation contained in that other clause of the 
Constitution which provides that no person shall be deprived of 
property without due process of law. * * * the power of Congress 
to regulate interstate commerce comprises the right to enact a law 
prohibiting the citizen from entering into those private contracts 
which directly and substantially * * * regulate to a greater or less 
degree commerce among the States. 


Plaintiffs argue that this case is not applicable here for the 
reason that the contracts inhibited by the order of the Commission 
are in fact in the furtherance of the free flow of interstate com- 
merce instead of in restraint thereof. We cannot agree. It is for the 
Commission, under its broad regulatory power, to determine what 
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properly furthers the free flow of commerce and what unduly re. 
strains it. The Commission has spoken and, we repeat, its findings 
are amply supported by the record. It is not for us to say that its 
order, based thereon, is invalid. National Broadcasting Co. v. United 
States, 319 U. S. 190, 225. 

In conclusion we find that: 1. The Commission had jurisdiction 
to promulgate rules regulating leasing and interchange of equip. 
ment by carriers operating under its authority; 2. The Commission 
complied with the requirements of the Administrative Procedure 
Act in promulgating its order; 3. The evidence before the Com- 
mission amply supports its findings as to the necessity for further 
regulation with respect to the practices under investigation; 4. The 
rules were not arbitrary, capricious, or discriminatory, and did 
not improperly interfere with plaintiffs’ contract and property 
rights; and 5. The order was not based on mistake of law or mis- 
application of proper statutory standards. 


It follows that plaintiffs are not entitled to the injunction sought 
by their bill of complaint and the suit must be, and it is hereby dismissed. 
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Darwin Charles Brown, (A) 1632 K_ Frank J. Iuen, (A) Missouri Public Serv- 
a W., (4th Floor) Washington ice Commission, Jefferson City, Miss- 
ouri. 


’ 


John F. Edell, (A) Commerce Atty., Donald Neher, (B) 1830 Hampton Ave., 
Middlewest Motor Freight Bureau, Redwood City, California. 
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Kansas City 10, Missouri. Joseph V. Silvia, (B) T. M., Pittsburgh 
Byron L. Fellows, (B) 162 Westlawn Reflector Co. Room ay ve ee 
Avenue, Daly City, California. 8 : y ‘ 


Jerry Noel Griffin, (A) 544 Washington Christ C. Walthour, Jr., (A) Park Build- 
Building, Washington 5, D. C. ing, Greensburg, Pennsylvania. 


REINSTATED TO MEMBERSHIP 


Albert J. Carr, (B) Traffic Department, 
The Quaker Oats Company, 345 Mer- 
chandise Mart, Chicago 54, Illinois. 


_ 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Robert J. Fletcher, President, Boston & Maine Railroad, 150 Cause. 
way Street, Boston, Massachusetts. 


Atlanta 


C. L. Denk, Jr., G. T. M., Fulton Bag & Cotton Mills, P. O. Box 
1726, Atlanta 1, Georgia. 


Baltimore Chapter 


Charles J. Stinchecomb, Chairman, 534 Equitable Building, Balti- 
more, Maryland. 

Meets fourth Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out of 
town members are cordially invited. 


Chicago Chapter 


A. J. Christiansen, Chairman, T. M., Northern Illinois Coal Trade 
Association, Room 1818, 307 North Michigan Avenue, Chicago 1, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out of town members are cor- 
dially invited to attend the luncheon and meeting. 


Denver Chapter 


Paul M. Hupp, Chairman, 315 Majestic Building, Denver 2 
Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


Giles Morrow, Chairman, 1220 Dupont Circle Building, Washing- 
ton 6, D. C. 


Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the lwncheon so that reservation can be made. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, Journal). 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street Jacksonville, 
Florida. 


Michigan Chapter 
Alex E. Berendt, Chairman, 201-10 Ford Building, Detroit 26, Michi- 


gan. 
Dinner meetings held on call of the Chairman, bi-monthly, at Hotel 
Ft. Shelby, Detroit, Michigan. 


Kansas City, Missouri, Chapter 


Robert P. Post, Chairman, 1040 Board of Trade Building, Kansas 
City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


John E. McCullough, Chairman, Attorney, St. Louis-San Francisco 
Railroad Company, 9th and Olive Streets, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


Stuart P. Smith, Chairman, T. M., Jefferson Chemical Company, 
Inc., 711 Fifth Avenue, New York 22, N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7:30 P. M., except June, July and August. 


Ninth District Chapter 


Akeley L. Stevens, President, T. M., Northern States Power Co., 15 
South 5th Street, Minneapolis, Minnesota. 
_ Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A., 
Minneapolis, Minn. 
Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 
Philadelphia Chapter 


Samuel L. Einhorn, Chairman, 1540-47 Philadelphia Saving Fund 
Building, 12 South 12th Street, Philadelphia 7, Pennsylvania. 
Meets: Monthly at Philadelphia Traffic Club, Benjamin Franklin 
a a Thursday of each month, 8:00 P. M. except July, August and 
ptember. 
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Pittsburgh Chapter 


Frank J. Ryan, Chairman, District Representative, Detroit, Toledo 
& Ironton Railroad, 1404 Oliver Building, Pittsburgh 22, Pennsylvania, 
Meets: at call of Chairman. 


North Texas 


Harry G. Crafts, Chairman, P. O. Box 7186, Dallas 9, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee, 


The organization of a new Chapter, to be known as the ‘‘ North Texas 
Chapter,’’ has been completed. The officers are as follows: 

Chairman: Harry G. Crafts, P. O. Box 7186, Dallas 9, Texas. 

Vice-Chairman: C. 8. Edmonds, Ft. Worth Club Building, Ft. 
Worth, Texas. 


Secretary-Treasurer: J. D. Hughett, 4112 San Jacinto Street, Dallas, 
Texas. 


Executive Committee 


Frank A. Leffingwell, Praetorian Building, Dallas, Texas. 

Ed. P. Byars, Ft. Worth Chamber of Commerce Building, Ft. Worth, 
Texas. 

The Chapter will meet once a month during September, November, 
January, March and May, at a time and place chosen by the Executive 


Committee. 
Puget Sound 


Donald G. Olson, President, A. T. M., Simpson Logging Company, 
1010 White Building, Seattle 1, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting *:00 P. M, 
Stewart Hotel. Out-of-town members are cordially invited to attend the 
dinner and meeting. 


San Francisco Chapter 


P. S. Labagh, Chairman, Traffic Director, California Packing Corpo 
ration, 215 Fremont St., San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Wyman C. Knapp, Chairman, Gordon, Knapp & Gill, 612 Citizens 
National Bank Building, Los Angeles 13, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Organization of Divisions and Assignment of Work of the I. C. C. 
and Chart Showing the Major Functions of the Commission 
(Revised to June 1, 1950) 


General Rail and Rail-Water Freight Rate Changes Made During 
the Period October, 1914, to April, 1948, Inclusive—statement 
prepared by I. C. C. Bureau of Traffic, released 5-6-48—reprint 
from ICC Practirioners’ JOURNAL, June, 1948—while they 


Outline of Study Course in Practice and Procedure before the I. C. 
C.—Revised 1948 Edition—by Warren H. Wagner, Esquire-- 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C._—Revised 1947 
Edition, prepared by Committee on Education for Practice_- 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from ICC PractiTionErs’ JOURNAL 


Code of Ethics easiness 


Percent Variable and Improvement in the Art, by John E. Hans- 
bury, Head Valuation Engineer, Bureau of Valuation, Inter- 
state Commerce Commission—reprinted from ICC Practt- 
TIONERS’ JOURNAL 


Costs and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. 8S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith__-- 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im- 
portant to the I. C. C 


Relief from 4th Section of the Interstate Commerce Act by J. 
M. Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short haul and aggregate-of-intermediate provision of Section 
4, and contains many citations relating to each situation___- 








